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Suite 360

April 22, 2008
MEMORANDUM NO.:
(070-840-06-1)-6
TO:
User Agency

FROM:
Director, State Purchasing

SUBJECT:
Contract No. 070-840-06-1

Title:  Utility Vehicles, Small: ATVs & Motorcycles
Due to model discontinuance, the following commodity awards have been removed from the subject state term contract: 
· 070-840-450, Utility Vehicle, Off-Road, Four Wheel, Gasoline, 1500 lbs. Total Payload
· 070-850-400, Personnel Vehicle, Off-Road, Four Passenger, Four Wheel, Gasoline
· 070-850-600, Personnel Vehicle, Off-Road, Four Passenger, Four Wheel, Electric
Any questions or problems in delivery or service that may arise regarding this contract should be directed to the Contract Administrator.

DSP/cw

Suite 360

February 27, 2008
MEMORANDUM NO.:
(070-840-06-1)-5
TO:
User Agency

FROM:
Director, State Purchasing

SUBJECT:
Contract No. 070-840-06-1

Title:  Utility Vehicles, Small: ATVs & Motorcycles
The subject contract has been renewed through September 30, 2008 at the same prices, terms and conditions unless otherwise noted.
Any questions or problems in delivery or service that may arise regarding this contract should be directed to the Contract Administrator.

DSP/cw

Suite 360

August 31, 2007
MEMORANDUM NO.:
(070-840-06-1)-4
TO:
User Agency

FROM:
Director, State Purchasing

SUBJECT:
Contract No. 070-840-06-1


Title:
Small Utility Vehicles, ATVs and Motorcycles

The following change has been made to the subject contract: 

Seminole Harley-Davidson has revised the purchase price of Commodity #070-560-660 Police Motorcycle, (2008 Model Year).  

Any questions or problems in delivery or service that may arise regarding this contract should be directed to the Contract Administrator. 

DSP/cw
Suite 360

April 17, 2007
MEMORANDUM NO.:
(070-840-06-1)-3
TO:
User Agency

FROM:
Director, State Purchasing

SUBJECT:
Contract No. 070-840-06-1


Title:
Small Utility Vehicles, ATVs and Motorcycles

The following change has been made to the subject contract: 

The Ordering Instructions for Seminole Harley-Davidson have been revised to reflect their new contact person and address.

Any questions or problems in delivery or service that may arise regarding this contract should be directed to the Contract Administrator. 

DSP/cw
Suite 360

December 12, 2006

MEMORANDUM NO.:
(070-840-06-1)-2
TO:
User Agency

FROM:
Director, State Purchasing

SUBJECT:
Contract No. 070-840-06-1


Title:
Small Utility Vehicles, ATVs and Motorcycles

The following change has been made to the subject contract: 

1.  Effective for the 2007 model year, Commodity # 070-560-660,
Police Motorcycle, 2-Wheel, has had a price increase.  

2.  The CID (Cubic Inch Displacement) has increased from 88 to 103. 
3.  Transmission has been upgraded to a 6 speed.

Any questions or problems in delivery or service that may arise regarding this contract should be directed to the Contract Administrator. 

DSP/cw
Suite 360

October 4, 2006

MEMORANDUM NO.:
(070-840-06-1)-1

TO:
User Agency

FROM:
Director, State Purchasing

SUBJECT:
Contract No. 070-840-06-1


Title:
Small Utility Vehicles, ATVs and Motorcycles

The following change has been made to the subject contract: 

Effective September 22, 2006, the Contract Administrator has been changed from Jim Den Bleyker to Christopher Walker.
Any questions or problems in delivery or service that may arise regarding this contract should be directed to the Contract Administrator. 

DSP/cw
Suite 360

CERTIFICATION OF CONTRACT

TITLE:  Small Utility Vehicles, ATVs and Motorcycles
CONTRACT NO.:  070-840-06-1

ITB NO: 13-070-840-P
EFFECTIVE:  February 26, 2006 through September 30, 2008
(REV 26 Feb 2008)
CONTRACTOR(S):
 


Beck Auto Sales (A)


E-Z-GO – Textron (A)
    
Riders Advantage (A)

Seminole Harley Davidson (A)               


A.
AUTHORITY - Upon affirmative action taken by the State of Florida Department of Management Services, a contract has been executed between the State of Florida and the designated contractors.

B.
EFFECT - This contract was entered into to provide economies in the purchase of Small Utility Vehicles, ATVs and Motorcycles by all State of Florida agencies and institutions.  Therefore, in compliance with Section 287.042, Florida Statutes, all purchases of these commodities shall be made under the terms, prices, and conditions of this contract and with the suppliers specified. 

C.
ORDERING INSTRUCTIONS - All purchase orders shall be issued in accordance with the attached ordering instructions.  Purchaser shall order at the prices indicated, exclusive of all Federal, State and local taxes.

All contract purchase orders shall show the State Purchasing contract number, product number, quantity, description of item, with unit prices extended and purchase order totaled. (This requirement may be waived when purchase is made by a blanket purchase order.)
D.
CONTRACTOR PERFORMANCE - Agencies shall report any vendor failure to perform according to the requirements of this contract on Complaint to Vendor, form PUR 7017. Should the vendor fail to correct the problem within a prescribed period of time, then form PUR 7029, Request for Assistance, is to be filed with this office.

E.
SPECIAL AND GENERAL CONDITIONS - Special and general conditions are enclosed for your information.  Any restrictions accepted from the supplier are noted on the ordering instructions.

F.
CONTRACT APPRAISAL FORM - State Contract Appraisal, form PUR 7073 should be used to provide your input and recommendations for improvements in the contract to State Purchasing for receipt no later than 90 days prior to the expiration date of this contract.

_________________________________________

Authorized Signature
(date)

DSP/jdb

Attachments

CONTRACT ADMINISTRATOR

CHRISTOPHER WALKER

PHONE: (850) 488-7540

SUNCOM 278-7540
E-MAIL: Christopher.Walker@dms.myflorida.com
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Section 1.0
Introduction

Contents:

1.1 Introduction and Overview

1.2 Timeline

1.1  Introductions and Overview:
The State of Florida (“State”) is issuing this Invitation to Bid (“ITB”) to award a 2 year contract to the successful Bidders for the most cost effective Small Utility Vehicles, ATV’s & Motorcycles for the State while maximizing the quality and level of service.  Qualified companies must have the capability to provide Small Utility Vehicles, ATV’s & Motorcycles in all respects in accordance with the solicitation documents.

The ITB format is as follows:

1.0 Introduction 

2.0 General Instructions to Respondents (pur 1001)

3.0 Special Instructions To Respondents

4.0 General Contract Conditions (pur 1000)  

5.0 Technical Specifications

6.0 Specification/Price Sheets

7.0 Forms

1.1 Timeline:

	Event
	Event Date

	
	 

	Issue ITB
	12/27/05

	 
	 

	Questions received from Respondents no later than 5:00 pm EST.
	1/9/2006 

	 
	 

	Post formal responses to questions
	1/12/2006

	 
	 

	ITB Responses Due no later than 2:00 pm EST.
	1/23/2006

	 
	 

	Notice of Intent to Award posted in the MyFloridaMarketPlace tool and on VBS.
	1/26/2006

	
	

	Obtain Approval to Award
	1/31/2006

	 
	 

	Award
	2/25/2006


Section 2.0

 General Instructions to Respondents, State of Florida Form Pur1001

Contents
2.1 Definitions.
2.2 General Instructions.
2.3 Electronic Submission of Responses.
2.4 Terms and Conditions.
2.5 Questions.
2.6 Conflict of Interest.
2.7 Convicted Vendors.
2.8 Discriminatory Vendors.
2.9 Respondent’s Representation and Authorization.
2.10 Performance Qualifications.
2.11 Public Opening.
2.12 Electronic Posting of Notice of Intended Award.
2.13 Firm Response.
2.14 Clarifications/Revisions.
2.15 Minor Irregularities/Right to Reject.
2.16 Contract Formation.
2.17 Contract Overlap.
2.18 Public Records.
2.19 Protests.


2.1 Definitions

The definitions found in s. 60A-1.001, F.A.C. shall apply to this agreement.  The following additional terms are also defined:

a. "Buyer" means the entity that has released the solicitation.

b. "Procurement Officer" means the Buyer's contracting personnel, as identified in the Introductory Materials.

c. "Respondent" means the entity that submits materials to the Buyer in accordance with these Instructions.

d. "Response" means the material submitted by the respondent in answering the solicitation.

e. "Timeline" means the list of critical dates and actions included in the Introductory Materials.

2.2 General Instructions  

Potential respondents to the solicitation are encouraged to carefully review all the materials contained herein and prepare responses accordingly. 

2.3 Electronic Submission of Responses  

Respondents are required to submit responses electronically.  For this purpose, all references herein to signatures, signing requirements, or other required acknowledgments hereby include electronic signature by means of clicking the "Submit Response" button (or other similar symbol or process) attached to or logically associated with the response created by the respondent within MyFloridaMarketPlace. The respondent agrees that the action of electronically submitting its response constitutes:

a. An electronic signature on the response, generally; 

b. An electronic signature on any form or section specifically calling for a signature; and 

c. An affirmative agreement to any statement contained in the solicitation that requires a definite confirmation or acknowledgement.

2.4 Terms and Conditions  

All responses are subject to the terms of the following sections of this solicitation, which, in case of conflict, shall have the order of precedence listed: 

· Technical Specifications

· Pricing Worksheets,

· Special Conditions, 

· Instructions to Respondents (PUR 1001), 

· General Conditions (PUR 1000)

The Buyer objects to and shall not consider any additional terms or conditions submitted by a respondent, including any appearing in documents attached as part of a respondent’s response.  In submitting its response, a respondent agrees that any additional terms or conditions, whether submitted intentionally or inadvertently, shall have no force or effect.  Failure to comply with terms and conditions, including those specifying information that must be submitted with a response, shall be grounds for rejecting a response. 

2.5 Questions  

Respondents shall address all questions regarding this solicitation to the Procurement Officer. Questions must be submitted via the Q&A Board within MyFloridaMarketPlace and must be RECEIVED NO LATER THAN the time and date reflected on the Timeline.  Questions shall be answered in accordance with the Timeline.  All questions submitted shall be published and answered in a manner that all respondents will be able to view. Respondents shall not contact any other employee of the Buyer or the State for information with respect to this solicitation. Each respondent is responsible for monitoring the MyFloridaMarketPlace site for new or changing information.  The Buyer shall not be bound by any verbal information or by any written information that is not contained within the solicitation documents or formally noticed and issued by the Buyer's contracting personnel.  Questions to the Procurement Officer or to any Buyer personnel shall not constitute formal protest of the specifications or of the solicitation, a process addressed in paragraph 2.19 of these Instructions.

2.6 Conflict of Interest 

This solicitation is subject to chapter 112 of the Florida Statutes. Respondents shall disclose with their response the name of any officer, director, employee or other agent who is also an employee of the State. Respondents shall also disclose the name of any State employee who owns, directly or indirectly, an interest of five percent (5%) or more in the respondent or its affiliates.

2.7 Convicted Vendors 

A person or affiliate placed on the convicted vendor list following a conviction for a public entity crime is prohibited from doing any of the following for a period of 36 months from the date of being placed on the convicted vendor list: 

a. Submitting a bid on a contract to provide any goods or services to a public entity;

b. Submitting a bid on a contract with a public entity for the construction or repair of a public building or public work; 

c. Submitting bids on leases of real property to a public entity; 

d. Being awarded or performing work as a contractor, supplier, subcontractor, or consultant under a contract with any public entity; and 

e. Transacting business with any public entity in excess of the Category Two threshold amount ($25,000) provided in section 287.017 of the Florida Statutes.

2.8 Discriminatory Vendors  

An entity or affiliate placed on the discriminatory vendor list pursuant to section 287.134 of the Florida Statutes may not:

a. Submit a bid on a contract to provide any goods or services to a public entity; 

b. Submit a bid on a contract with a public entity for the construction or repair of a public building or public work; 

c. Submit bids on leases of real property to a public entity; 

d. Be awarded or perform work as a contractor, supplier, sub-contractor, or consultant under a contract with any public entity; or

e. Transact business with any public entity. 

2.9 Respondent’s Representation and Authorization 

In submitting a response, each respondent understands, represents, and acknowledges the following (if the respondent cannot so certify to any of following, the respondent shall submit with its response a written explanation of why it cannot do so).

a. The respondent is not currently under suspension or debarment by the State or any other governmental authority.

b. To the best of the knowledge of the person signing the response, the respondent, its affiliates, subsidiaries, directors, officers, and employees are not currently under investigation by any governmental authority and have not in the last ten (10) years been convicted or found liable for any act prohibited by law in any jurisdiction, involving conspiracy or collusion with respect to bidding on any public contract.

c. To the best of the knowledge of the person signing the response, the respondent has no delinquent obligations to the State, including a claim by the State for liquidated damages under any other contract.

d. The submission is made in good faith and not pursuant to any agreement or discussion with, or inducement from, any firm or person to submit a complementary or other noncompetitive response. 

e. The prices and amounts have been arrived at independently and without consultation, communication, or agreement with any other respondent or potential respondent; neither the prices nor amounts, actual or approximate, have been disclosed to any respondent or potential respondent, and they will not be disclosed before the solicitation opening. 

f. The respondent has fully informed the Buyer in writing of all convictions of the firm, its affiliates (as defined in section 287.133(1) (a) of the Florida Statutes), and all directors, officers, and employees of the firm and its affiliates for violation of state or federal antitrust laws with respect to a public contract for violation of any state or federal law involving fraud, bribery, collusion, conspiracy or material misrepresentation with respect to a public contract.  This includes disclosure of the names of current employees who were convicted of contract crimes while in the employ of another company. 

g. Neither the respondent nor any person associated with it in the capacity of owner, partner, director, officer, principal, investigator, project director, manager, auditor, or position involving the administration of federal funds: 

i. Has within the preceding three years been convicted of or had a civil judgment rendered against them or is presently indicted for or otherwise criminally or civilly charged for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a federal, state, or local government transaction or public contract; violation of federal or state antitrust statutes; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; or

ii. Has within a three-year period preceding this certification had one or more federal, state, or local government contracts terminated for cause or default.

h. The product offered by the respondent will conform to the specifications without exception.

i. The respondent has read and understands the Contract terms and conditions, and the submission is made in conformance with those terms and conditions.

j. If an award is made to the respondent, the respondent agrees that it intends to be legally bound to the Contract that is formed with the State.

k. The respondent has made a diligent inquiry of its employees and agents responsible for preparing, approving, or submitting the response, and has been advised by each of them that he or she has not participated in any communication, consultation, discussion, agreement, collusion, act or other conduct inconsistent with any of the statements and representations made in the response.

l. The respondent shall indemnify, defend, and hold harmless the Buyer and its employees against any cost, damage, or expense which may be incurred or be caused by any error in the respondent’s preparation of its bid.

m. All information provided by, and representations made by, the respondent are material and important and will be relied upon by the Buyer in awarding the Contract.  Any misstatement shall be treated as fraudulent concealment from the Buyer of the true facts relating to submission of the bid.  A misrepresentation shall be punishable under law, including, but not limited to, Chapter 817 of the Florida Statutes.

2.10 Performance Qualifications  

The Buyer reserves the right to investigate or inspect at any time whether the product, qualifications, or facilities offered by respondent meet the Contract requirements. Respondent shall at all times during the Contract term remain responsive and responsible. Respondent must be prepared, if requested by the Buyer, to present evidence of experience, ability, and financial standing, as well as a statement as to plant, machinery, and capacity of the respondent for the production, distribution, and servicing of the product bid. If the Buyer determines that the conditions of the solicitation documents are not complied with, or that the product proposed to be furnished does not meet the specified requirements, or that the qualifications, financial standing, or facilities are not satisfactory, or that performance is untimely, the Buyer may reject the response or terminate the Contract. Respondent may be disqualified from receiving awards if respondent, or anyone in respondent’s employment, has previously failed to perform satisfactorily in connection with public bidding or contracts. This paragraph shall not mean or imply that it is obligatory upon the Buyer to make an investigation either before or after award of the Contract, but should the Buyer elect to do so, respondent is not relieved from fulfilling all Contract requirements.

2.11 Public Opening 

Responses shall be opened on the date and at the location indicated on the Timeline. Respondents may, but are not required to, attend.  The Buyer may choose not to announce prices or release other materials pursuant to s. 119.07(3) (m), Florida Statutes. Any person requiring a special accommodation because of a disability should contact the Procurement Officer at least five (5) workdays prior to the solicitation opening. If you are hearing or speech impaired, please contact the Buyer by using the Florida Relay Service at (800) 955-8771 (TDD).

2.12 Electronic Posting of Notice of Intended Award  

Based on the evaluation, on the date indicated on the Timeline the Buyer shall electronically post a notice of intended award at http://fcn.state.fl.us/owa_vbs/owa/vbs_www.main_menu. If the notice of award is delayed, in lieu of posting the notice of intended award the Buyer shall post a notice of the delay and a revised date for posting the notice of intended award. Any person who is adversely affected by the decision shall file with the Buyer a notice of protest within 72 hours after the electronic posting. The Buyer shall not provide tabulations or notices of award by telephone. 

2.13 Firm Response.  

The Buyer may make an award within sixty (60) days after the date of the opening, during which period responses shall remain firm and shall not be withdrawn.  If award is not made within sixty (60) days, the response shall remain firm until either the Buyer awards the Contract or the Buyer receives from the respondent written notice that the response is withdrawn. Any response that expresses a shorter duration may, in the Buyer's sole discretion, be accepted or rejected.

2.14 Clarifications/Revisions 

Before award, the Buyer reserves the right to seek clarifications or request any information deemed necessary for proper evaluation of submissions from all respondents deemed eligible for Contract award. Failure to provide requested information may result in rejection of the response.

2.15 Minor Irregularities/Right to Reject  

The Buyer reserves the right to accept or reject any and all bids, or separable portions thereof, and to waive any minor irregularity, technicality, or omission if the Buyer determines that doing so will serve the State’s best interests. The Buyer may reject any response not submitted in the manner specified by the solicitation documents. 

2.16 Contract Formation 

The Buyer shall issue a notice of award, if any, to successful respondent(s), however, no contract shall be formed between respondent and the Buyer until the Buyer signs the Contract.  The Buyer shall not be liable for any costs incurred by a respondent in preparing or producing its response or for any work performed before the Contract is effective.

2.17 Contract Overlap 

Respondents shall identify any products covered by this solicitation that they are currently authorized to furnish under any state term contract.  By entering into the Contract, a Contractor authorizes the Buyer to eliminate duplication between agreements in the manner the Buyer deems to be in its best interest.

2.18 Public Records  

Florida law generously defines what constitutes a public record; see, for example, section 119.07 of the Florida Statutes.  If a respondent believes that its response contains information that should not be a public record, the respondent shall clearly segregate and mark that information (for example, placing the material in a separate electronic file, and including the word "Confidential" in the filename) and briefly describe in writing the grounds for claiming exemption from the public records law, including the specific statutory citation for such exemption. 

2.19 Protests  

Any protest concerning this solicitation shall be made in accordance with sections 120.57(3) and 287.042(2) of the Florida Statutes and chapter 28-110 of the Florida Administrative Code. Questions to the Procurement Officer shall not constitute formal notice of a protest. It is the Buyer's intent to ensure that specifications are written to obtain the best value for the State and that specifications are written to ensure competitiveness, fairness, necessity and reasonableness in the solicitation process.  

Section 120.57(3)(b), F.S. and Section 28-110.003, Fla. Admin. Code require that a notice of protest of the solicitation documents shall be made within seventy-two hours after the posting of the solicitation.

Section 120.57(3)(a), F.S. requires the following statement to be included in the solicitation: "Failure to file a protest within the time prescribed in section 120.57(3), Florida Statutes, shall constitute a waiver of proceedings under chapter 120, Florida Statutes." 

Section 28-110.005, Fla. Admin. Code requires the following statement to be included in the solicitation: "Failure to file a protest within the time prescribed in Section 120.57(3), Florida Statutes, or failure to post the bond or other security required by law within the time allowed for filing a bond shall constitute a waiver of proceedings under Chapter 120, Florida Statutes.”

Section 3.0

Special Instructions To Respondents
Special Instructions to respondents contained in this Section 3.0 may supercede or suppliement general instructions to respondents contained in section 2.0.

Contents

3.1 Contact Person

3.2 Order of Precedence

3.3 Definitions

3.4 Who May Respond

3.5
MyFloridaMarketPlace Sourcing Tool Tips

3.6 Email Notification

3.7
MFMP Sourcing Tool Training for Respondents
3.8
Amendments to the ITB Documents 

3.9
Submittal of Response 

3.10
Alternate Bids.

3.11
Estimated Quantities.

3.12
Bid Evaluation Criteria.

3.13 Basis for Award  

3.14
Period of Agreement/Price Escalation

3.15
Electronic Posting of Ranking of Respondents prior to Negotiations and upon Final Award
3.16
One Florida Initiative

3.17 Environmental Considerations
3.18
Certification of Drug-Free Workplace Program
3.19
Products Available from the Blind or Other Handicapped 
3.20
Prison Rehabilitative Industries and Diversified Enterprises, Inc. (PRIDE)
3.21
Firm Response.  

3.22
Eligible Customers of Contract.

3.23
Lobbying.

3.24  Customer Sales and One Florida Reporting Summary for the Contract.

3.25
Purchasing Card Program.

3.26
Special Accommodation.

3.27
Contact Information.

3.28
Catalog Data:

3.29
Notice to Provider.

3.1 Contact Person

Refer ALL Inquiries to:

Jim Den Bleyker

Purchasing Analyst

Division of State Purchasing

Department of Management Services

4050 Esplanade Way, Suite 360

Tallahassee, FL 32399-0950

(850) 488-5498 (facsimile)

Jim.DenBleyker@dms.myflorida.com
3.2 Order of Precedence

Potential respondents to the solicitation are encouraged to carefully review all the materials contained herein and prepare responses accordingly.  In the event any conflict exists between the Special and General Instructions, those instructions specified in the Special Instructions shall prevail. After successful negotiations, Contractor(s) shall sign a Contract form incorporating the solicitation materials and any additional terms and conditions resulting from the negotiation process.


All responses are subject to the terms of the following sections of this ITB, which, in case of conflict, shall have the order of precedence listed: 

· Technical Specifications
· Price sheets

· Special Instructions

· Special Conditions (if applicable)

· Instruction to Respondents (PUR 1001)

· General Conditions (PUR 1000)

· Forms

The Department will consider additional terms and conditions submitted by a respondent that may be submitted as part of a respondent’s response.  This willingness to consider additional terms and conditions takes precedence over the language contained in the General Instructions (PUR 1001), Section 2.4. The Department’s willingness to consider additional terms and conditions does not extend to the requirements listed in Section 3.9.1 which shall be considered non-negotiable.  

Respondents shall submit any proposed additional terms and conditions in accordance with Section 3.7. 

3.3
Definitions 

3.3.1 The definitions found in s. 60A-1.001, F.A.C. shall apply to this agreement.  The following additional terms are also defined:

3.3.2 "The Department" means the Department of Management Services.

3.3.3 "Procurement Officer" means the Buyer's contracting personnel, as identified in Section 3.1.

3.3.4 “Eligible Users” is defined in 60A-1.005, F.A.C. The following entities are eligible users:

1. All governmental agencies, as defined in Section 163.3164, F.S., which have a physical presence within the State of Florida;

2. Any independent, non-profit college or university that is located within the State of Florida and is accredited by the Southern Association of Colleges and Schools.

3.3.5 “Contractor” means any person who contracts to sell commodities or contractual services to an agency. 

3.4
Who May Respond

Fully capable providers, who are in good standing with the State of Florida, The Department will accept bids from Small Utility Vehicles, ATV’s & Motorcycles manufacturers, dealers / representatives and certified , and which possess the financial capability, experience and personnel resources to provide service of the scope and breadth described in this ITB.

By submitting a bid, each bidder certifies that it satisfies the following criteria, in addition to any other specified in the solicitation documents.  Failure to supply this information if requested may result in disqualification of your bid.

In furtherance of the One Florida Initiative, bidders are encouraged to seek the participation of certified minority business enterprises (CMBE).  Information on the One Florida Initiative and CMBEs is available from the Office of Supplier Diversity at 

http://osd.dms.state.fl.us 

The Department and Eligible Users retain the right to request additional information pertaining to the Respondent’s ability and qualifications to provide the vehicles described in this ITB as deemed necessary during the ITB or after contract award. 

Companies, their subsidiaries, affiliates, or related entities shall be limited to one (1) response as a prime contractor.  A company/firm may serve as a prime contractor on ONLY one response.  A company may serve as a subcontractor on multiple responses.

3.5
MyFloridaMarketPlace Sourcing Tool Tips

The Department uses the MyFloridaMarketPlace system to receive bids electronically.  

When working in the Sourcing tool, be aware of the twenty minute time-out function in the tool. This means that you should save your work (click the SAVE button) at intervals of less than twenty minutes to ensure your entries since you last saved are not lost.

Please note that clicking the SAVE button within the Sourcing tool only saves your ITB responses. The SAVE button does not transmit your ITB response to the State.  In order to transmit your ITB response to the State, you must click the SUBMIT button on the SUMMARY page of the ITB response.

After clicking the SUBMIT button, it is the Respondent’s responsibility to check any submitted response within the Sourcing tool to verify that the response is accurately and completely captured within the Sourcing tool.  Respondents must do this while there is sufficient time remaining in the Solicitation period in the event you discover an error and need to resubmit a revised response. 

To validate your response, you should do the following before the Solicitation period ends:

· Go to My Responses tab within Sourcing tool after you submitted your response 
· Click on the Response ID number of your last submitted response
· Review response making sure all responses are complete, accurate and as you intended to submit.
· Minimum areas to check are:
· Text boxes – Is your entire answer viewable?
· Yes/No questions – Is the displayed answer correct?

· All uploaded document files / scanned documents – Can you open attached document and clearly view entire content?

· Pricing Information – Are all prices you intended to submit visible and accurately captured within Sourcing tool?

· Required Items - Are all items listed on Proposal Preparation Checklist completed as required within the Sourcing tool?

It is strongly recommended not to wait until the last minute to upload and validate your response to this or any solicitation.  

3.7 Email Notification

Respondents are reminded that the Sourcing tool’s email notifications are an option provided to Respondents as a courtesy. The State of Florida is not under any obligation and does not guarantee that Respondents will receive email notifications concerning the posting, amendment or close of ITBs.  

Respondents are responsible for checking the MyFloridaMarketPlace Sourcing tool and / or the Vendor Bid System for information and updates concerning this ITB.
3.7
MFMP Sourcing Tool Training for Respondents
Please go to: 

http://marketplace.myflorida.com/vendor/vendor_solicitation/rfp_event_user_guide.pps and review the vendor training link and download the document titled Contractor Training_ITB.ppt.   

An On-Demand web-based interactive training application to learn how to respond to an event using the MyFloridaMarketPlace sourcing tool is also available. This is another vehicle to receive training on how to use MyFloridaMarketPlace Sourcing tool if you cannot make the Optional training conference call or want additional guidance. The link is http://marketplace.myflorida.com/vendor/vendor_training.htm click on Responding to Sourcing Event.

3.8
Amendments to the ITB Documents 

The Department reserves the right to issue amendments to the ITB.  Notice of any amendment will be posted within MyFloridaMarketPlace and the Vendor Bid System.  Such notice, if required, will contain the appropriate details for identifying and/or reviewing the formal changes to the ITB.  Each Respondent is responsible for monitoring the site for new or changing information concerning this ITB.

3.9
Submittal of Response 

Respondents will submit their offer via the MyFloridaMarketPlace Sourcing tool in the System.  The current Manufacturer’s Standard Price List, Technical Documentation and Warranties shall be mailed to the attention of:

Jim Den Bleyker

State Purchasing

Florida Department of Management Services

4050 Esplanade Way, Suite 360

Tallahassee, FL 32399-0950

Outer packaging shall clearly state Bid Title, Bid (solicitation) Number, Bid Opening Date and Time!  Note.

In the event a bidder submits more than one response in the MyFloridaMarketPlace Sourcing Tool, only the last response received by the system shall be considered for award.  Previous bids will not be visible to the State of Florida.  Bids not submitted within the System shall be rejected.  Each bidder is responsible for ensuring that its bid is submitted at the proper time.  The Department shall not consider late offers and the System will NOT accept offers after the due date and time specified in the Event Calendar or as amended by the Department.  The System will require Bidders to review the Bid Preparation Checklist and confirm that they have completed all required activities before accepting offer.  The Bid Preparation Checklist does not relieve the Bidder of responsibility for ensuring that all requirements of the ITB are included with the bid submittal. OFFERS MUST BE SUBMITTED IN THE MYFLORIDAMARKETPLACE SOURCING TOOL BY THE DATE AND TIME SPECIFIED ON THE EVENT CALENDAR.
Offers not submitted within the System shall be rejected.  Each Bidder is responsible for ensuring that the offer is submitted before the submittal deadline noted on the Event Calendar

3.10
Alternate Bids.

A bidder may not submit more than one bid.  (Such as a separate bid for different models).  The Department seeks each bidder’s single-best response.

3.11
Estimated Quantities.

To assist bidders in the bid process, gross estimated historical annual spend is provided.  Spend is based on FY 04 / 05 data.  This figure should not be construed as commitments:

Estimated $3.2 million

The above figures reflect estimated spend generated by State Agencies and by Eligible Customers.

3.12
Bid Evaluation Criteria.

The Department shall evaluate eligible responsive bids.  Bids that do not meet all contract requirements of this solicitation or fail to provide all required information, documents, or materials will be rejected as non-responsive.  Bidders whose bids, past performance, or current status do not reflect the capability, integrity or reliability to fully and in good faith perform the requirements of the Contract may be rejected as non-responsible.  The Department reserves the right to determine which bids meet the contract requirements of this solicitation, and which Bidders are responsive and responsible.

3.13
Basis for Award  

The Department shall make three (3) separate awards per commodity on a statewide basis for the following purchasing methods:

1. Two Year Lease

2. One Year lease

3. Purchase

Leases: One Year & Two Year:  

The Department anticipates a separate statewide award to the lowest responsive bid for both One and Two Year Leases in each commodity meeting specifications including total maintenance, delivery & pickup for.  Lease prices submitted with this bid shall remain firm throughout the life of the Contract.  For leases, Purchasers may negotiate with Contractors for option & accessories not listed in the standard specifications.

The Florida Department of Financial Service’s prior approval is required for State agencies to enter into or to extend any lease agreement in excess of the Category Two amount established by section 287.017 of the Florida Statutes.  http://www.fldfs.com/aadir/cefp/equipment_leases.htm.

Outright Purchase.

 The Department anticipates a statewide award to the lowest responsive Bidder, with price being the controlling criterion, for each specification for Equipment and Options.  All Equipment shall be FOB Destination.

For each Specification the Contractor shall bid the following:

· A total price for the specified Equipment, and Options as listed, including all delivery and all installation costs of options of said Equipment to the Eligible User.  

· A percentage discount for the Manufacturer’s non-specified Options including all delivery and installation costs.  This discount must be bid in order for the Bidder to be deemed responsive; however this will not be part of the basis of award.

Additional bid requirements:

· Percentage discounts for the Manufacturer’s Options/accessories offered shall be firm for the Term of the Contract, as defined herein, and will apply to the Manufacturer’s current published retail price list in effect at time of the Bid.

· Additionally, the Contractor shall submit a current Manufacturer’s Certification, as contained herein, and the current Manufacturer Retail Price List.  Failure to include any of the above-referenced information or any other information listed in the ITB may result in disqualification and rejection of your bid for being non-responsive.

· The Contractor shall have an existing Authorized Manufacturer’s Service Center/Distributor location in the State of Florida at the time of Bid opening. Failure to have an existing authorized Manufacturer’s Service Center/Distributor location within the State of Florida shall disqualify the Bid.
· The Contractor shall provide one (1) complete set of descriptive literature illustrating all Equipment bid.  The literature shall include product specifications and provide clearly written warranties and/or guarantees identifying the specific type of coverage and the total period of said coverage.  Failure to submit the above information will result in the Bid being disqualified.

The Department reserves the right to accept or reject any and all bids, or separable portions, and to waive any minor irregularity, technicality, or omission if the Department determines that doing so will serve the State’s best interest.

3.14
Period of Agreement/Price Escalation

This agreement shall be in effect from the start date of the contract for an initial period of twenty four (24) months with an option to renew for two additional (12) month periods.  Renewal is contingent upon satisfactory performance by the successful bidder.

A price adjustment to all awarded items may be made after twelve (12) months, for both the original and renewal term of the contract (if renewed).  This price adjustment shall be based on increases in the manufacturer’s published retail pricelist.  The percentage discount shall not change during the entire term of the contract.

3.15
Electronic Posting of Ranking of Respondents prior to Negotiations and upon Final Award
Bids shall be opened on the date and time indicated on the timeline (“Timeline”), and thereafter evaluated.  Prices will not be read, pursuant to Section 119.07(3)(m) of the Florida Statutes.  After evaluating the responses, on the date indicated on the Timeline the Department shall electronically post the Recommended Award at http://fcn.state.fl.us/owa_vbs/owa/vbs_www.main_menu and also in MyFloridaMarketPlace.  

If the award is delayed, in lieu of posting them on the date indicated on the Timeline the Department shall post a notice of the delay and a revised date for posting the ranking or notice of intended award.  Any person who is adversely affected by the decision shall file with the Department a notice of protest within 72 hours after the electronic posting (see Section 2.19 of the General Instructions (PUR 1001) for more information on protests.  The Department shall not provide notices of award by telephone.

3.16
One Florida Initiative

Florida is a state rich in its diversity.  Governor Bush's One Florida Initiative is dedicated to fostering the continued development and economic growth of small and minority and women-owned businesses.  Central to this initiative is the participation of a diverse group of vendors doing business with the state.  

To this end, it is vital that minority and women-owned business enterprises participate in the State’s procurement process as both prime contractors and subcontractors under prime contracts.  Small and minority and women-owned businesses are strongly encouraged to submit responses to this ITB.

To track the success of the One Florida Initiative, which has achieved substantial gains in extending opportunity to minority- and women-owned businesses, the State of Florida maintains data to establish benchmarks from which to measure Contractor diversity in State contracting.  Vendors who contract with the state are obligated to provide information related to the use of minority- and women-owned businesses and subcontractors.

The Respondent shall submit documentation addressing the Governor’s One Florida Initiative and describing the efforts being made to encourage the participation of small and minority and women-owned businesses.  Respondent’s Plan will be submitted via the Sourcing tool in Stage 3.  Please refer to the Governor’s “Equity in Contracting Plan” when preparing this documentation:

http://www.oneflorida.org/myflorida/government/governorinitiatives/one_florida/equity_contracting.html
Equity in Contracting documentation should identify any participation by diverse contractors and Contractors as prime contractors, sub-contractors, vendors, resellers, distributors, or such other participation as the parties may agree.  Equity in Contracting documentation shall include the timely reporting of spending with certified and other minority business enterprises.  Such reports must be submitted at least quarterly and include the period covered, the name, minority code and Federal Employer Identification Number of each minority vendor utilized during the period, commodities and services provided by the minority business enterprise, and the amount paid to each minority vendor on behalf of each purchasing Department ordering under the terms of this contract.

3.18 Environmental Considerations
The State supports and encourages initiatives to protect and preserve our environment.  The Respondent shall submit as part of any proposal the Respondent’s plan to support the procurement of products and materials with recycled content, and the intent of Section 287.045, Florida Statutes.  The Respondent shall also provide a plan for reducing and or handling of any hazardous waste generated by Respondent company.  Reference Rule 62-730.160, Florida Administrative Code.  It is a requirement of the Florida Department of Environmental Protection that a generator of hazardous waste materials that exceeds a certain threshold must have a valid and current Hazardous Waste Generator Identification Number.  This identification number shall be submitted as part of Respondent’s explanation of its company’s hazardous waste plan and shall explain in detail its handling and disposal of this waste.  

3.18
Certification of Drug-Free Workplace Program
The State supports and encourages initiatives to keep the workplaces of Florida’s contractors and businesses drug free.  Section 287.087 of the Florida Statutes provides that, where identical tie Responses are received, preference shall be given to a proposal received from a Respondent that certifies it has implemented a drug-free workforce program.  

3.19
Products Available from the Blind or Other Handicapped 
The State supports and encourages the gainful employment of citizens with disabilities.  It is expressly understood and agreed that any articles that are the subject of, or required to carry out, this contract shall be purchased from a nonprofit Department for the blind or for the severely handicapped that is qualified pursuant to Chapter 413, Florida Statutes, in the same manner and under the same procedures set forth in Section 413.036(1) and (2), Florida Statutes; and for purposes of this contract the person, firm, or other business entity carrying out the provisions of this contract shall be deemed to be substituted for the state Department insofar as dealings with such qualified nonprofit Department are concerned."  Additional information about the designated nonprofit Department and the products it offers is available at http://www.respectofflorida.org.

The Respondents shall describe how it will address the use of RESPECT in offering the items in this ITB.  

3.20
Prison Rehabilitative Industries and Diversified Enterprises, Inc. (PRIDE)
The State supports and encourages the use of Florida correctional work programs.  It is expressly understood and agreed that any articles which are the subject of, or required to carry out, this contract shall be purchased from the corporation identified under Chapter 946, F.S., in the same manner and under the same procedures set forth in Section 946.515(2), and (4), F.S.; and for purposes of this contract the person, firm, or other business entity carrying out the provisions of this contract shall be deemed to be substituted for this Department insofar as dealings with such corporation are concerned.  Additional information about PRIDE and the products it offers is available at http://www.pridefl.com.

The Respondent shall describe how it will address the use of PRIDE in offering the items in this ITB.  

3.21
Firm Response.  

The Buyer may make an award within One-Hundred and Eighty (180) days after the date of the opening, during which period responses shall remain firm and shall not be withdrawn.  If award is not made within One-Hundred and Eighty (180) days, the response shall remain firm until either the Buyer awards the Contract or the Buyer receives from the Respondent written notice that the response is withdrawn. Any response that expresses a shorter duration may, in the Buyer's sole discretion, be accepted or rejected.

3.22
Eligible Customers of Contract.

All Florida government entities are considered Eligible Customers of the contract.  This includes, but is not limited to Executive Branch, Legislative Branch, Judicial Branch, K-12, universities, community colleges, counties, cities, and other entities approved by the Department of Management Services.  With the consent of the successful bidder(s), purchases may be made under the terms and conditions of this solicitation by governmental entities located outside the State of Florida.  Appropriate governmental entities' purchasing laws, rules and regulations shall apply to purchases made under this contract.  Also, with the consent of the successful bidder(s), purchases may be made under the terms and conditions of this solicitation by vendors providing commodities and contractual services to Eligible Customers, under the condition that Small Utility Vehicles, ATV’s & Motorcycles are being used in the delivery of commodities and contractual services to Eligible Customers.
3.23
Lobbying.

In accordance with Section 216.347, Florida Statutes, and as provided herein, the Service Provider or Contractor may not expend any State funds for the purpose of lobbying the legislature, the judicial branch, the executive branch, or any State Agency.  This restriction does not apply to requests of the Service Provider or Contractor to provide any information relating to any aspect of this Contract, if requested by any legislative, judicial, or executive branch, or any State Agency.

3.24  Customer Sales and One Florida Reporting Summary for the Contract.



Quarterly Sales Summaries, The Contractor is required to provide quarterly contract Sales Summaries to the Purchasing Analyst within fifteen (15) days after the end of each calendar quarter.  The quarters will end on March 31, June 30, September 30, and December 31, of each year during the term of the contract.  Initiation and submission of the quarterly Sales Summaries are to be the responsibility of the contractor without prompting or notification by the Purchasing Analyst.  Sales Summaries shall document all orders completed, and for which payment was received, during the specified quarter.  The Report shall also document the quantity and total price for products sold differentiating between State & Political Subdivisions.  Report forms shall be distributed in electronic format to the awarded contractors upon contract signature.

3.25
Purchasing Card Program.

The State has implemented a purchasing card program through Bank of America, using the Visa network.  Contractors will receive payment from the purchasing card in the same manner as other Visa purchases.  Accordingly, bidders must presently have the ability to accept Visa or take whatever steps necessary to implement the ability before the start of the Contract term.  On a case by case basis, and upon mutual agreement of the Eligible User and the Contractor, Eligible Users may purchase Equipment  (and options, if any) using the purchasing card
3.26
Special Accommodation.

Any person requiring a special accommodation at State Purchasing because of a disability should call State Purchasing at (850) 488-8440 at least five (5) workdays prior to the bid opening.  If you are hearing or speech impaired, please contact State Purchasing by using the Florida Relay Service at (800) 955-8771 (TDD).

3.27
Contact Information.

Bidders shall identify the person responsible for establishing and administering specific agreements with Eligible Customers under the terms of this Contract in the Contact Person section of the MyFloridaMarketPlace RFX Info Section.

3.28
Catalog Data:

As part of the MyFloridaMarketPlace e-Procurement system, awarded vendors will be contacted by MyFloridaMarketPlace specialist in order to provide information to allow for the development of an electronic product catalog.  

The MyFloridaMarketPlace third-party Service Provider is responsible for converting Contract catalog information into a format supported by the System.  To accomplish this conversion, the Contractor shall provide certain information in electronic format directly to Service Provider (This format is generally Microsoft Excel).

Within ten (10) days of written notice from Service Provider, Contractor shall provide all information necessary to facilitate electronic purchases from this contract.  Such information may include, but is not limited to, Contractor name, SKU, brand/manufacturer, product name and brief description, unit of measure, and price.  Contractor shall provide this information in the format required by Service Provider.  No costs or expenses associated with providing this information shall be charged to the Department, Customers, or Service Provider.  With Contractor’s timely assistance, Service Provider shall create and maintain web-based placement of the requested contract information.

3.29
Notice to Provider.

The employment of unauthorized aliens by any Provider is considered a violation of Section 247A(e) of the Immigration and Nationalization Act.  If the Provider knowingly employs unauthorized aliens, such violation shall be cause for unilateral cancellation of the Contract.
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4.1 Definitions 

The definitions contained in s. 60A-1.001, F.A.C. shall apply to this agreement. The following additional terms are also defined:

a. “Contract” means the legally enforceable agreement that results from a successful solicitation.  The parties to the Contract will be the Customer and Contractor.

b. “Customer” means the State agency or other entity that will order products directly from the Contractor under the Contract.  

c. “Product” means any deliverable under the Contract, which may include commodities, services, technology or software.

d. “Purchase order” means the form or format a Customer uses to make a purchase under the Contract (e.g., a formal written purchase order, electronic purchase order, procurement card, or other authorized means).

4.2 Purchase Orders 

A Contractor shall not deliver or furnish products until a Customer transmits a purchase order.  All purchase orders shall bear the Contract or solicitation number, shall be placed by the Customer directly with the Contractor, and shall be deemed to incorporate by reference the Contract and solicitation terms and conditions.  Any discrepancy between the Contract terms and the terms stated on the Contractor’s order form, confirmation, or acknowledgement shall be resolved in favor of terms most favorable to the Customer.  A purchase order for services within the ambit of section 287.058(1) of the Florida Statutes shall be deemed to incorporate by reference the requirements of subparagraphs (a) through (f) thereof. Customers shall designate a contract manager and a contract administrator as required by subsections 287.057(15) and (16) of the Florida Statutes.  

4.3 Product Version 

Purchase orders shall be deemed to reference a manufacturer’s most recently release model or version of the product at the time of the order, unless the Customer specifically requests in writing an earlier model or version and the contractor is willing to provide such model or version.

4.4 Price Changes Applicable only to Term Contracts 

If this is a term contract for commodities or services, the following provisions apply.

a. Quantity Discounts. Contractors are urged to offer additional discounts for one time delivery of large single orders.  Customers should seek to negotiate additional price concessions on quantity purchases of any products offered under the Contract.  State Customers shall document their files accordingly.

b. Best Pricing Offer. During the Contract term, if the Customer becomes aware of better pricing offered by the Contractor for substantially the same or a smaller quantity of a product outside the Contract, but upon the same or similar terms of the Contract, then at the discretion of the Customer the price under the Contract shall be immediately reduced to the lower price.

c. Sales Promotions. In addition to decreasing prices for the balance of the Contract term due to a change in market conditions, a Contractor may conduct sales promotions involving price reductions for a specified lesser period.  A Contractor shall submit to the Contract Specialist documentation identifying the proposed (1) starting and ending dates of the promotion, (2) products involved, and (3) promotional prices compared to then-authorized prices.  Promotional prices shall be available to all Customers.  Upon approval, the Contractor shall provide conspicuous notice of the promotion.

d. Trade-In. Customers may trade-in equipment when making purchases from the Contract.  A trade-in shall be negotiated between the Customer and the Contractor.  Customers are obligated to actively seek current fair market value when trading equipment, and to keep accurate records of the process.  For State agencies, it may be necessary to provide documentation to the Department of Financial Services and to the agency property custodian pursuant to Chapter 273, F.S.

e. Equitable Adjustment. The Customer may, in its sole discretion, make an equitable adjustment in the Contract terms or pricing if pricing or availability of supply is affected by extreme and unforeseen volatility in the marketplace, that is, by circumstances that satisfy all the following criteria: (1) the volatility is due to causes wholly beyond the Contractor’s control, (2) the volatility affects the marketplace or industry, not just the particular Contract source of supply, (3) the effect on pricing or availability of supply is substantial, and (4) the volatility so affects the Contractor that continued performance of the Contract would result in a substantial loss.

4.5 Additional Quantities 

For a period not exceeding ninety (90) days from the date of solicitation award, the Customer reserves the right to acquire additional quantities up to the amount shown on the solicitation but not to exceed the threshold for Category Two at the prices submitted in the response to the solicitation. 

4.6 Packaging  

Tangible product shall be securely and properly packed for shipment, storage, and stocking in appropriate, clearly labeled, shipping containers and according to accepted commercial practice, without extra charge for packing materials, cases, or other types of containers.  All containers and packaging shall become and remain Customer’s property.

4.7 Manufacturer’s Name and Approved Equivalents  

Unless otherwise specified, any manufacturers’ names, trade names, brand names, information or catalog numbers listed in a specification are descriptive, not restrictive. With the Customer’s prior approval, the Contractor may provide any product that meets or exceeds the applicable specifications.  The Contractor shall demonstrate comparability, including appropriate catalog materials, literature, specifications, test data, etc.  The Customer shall determine in its sole discretion whether a product is acceptable as an equivalent.

4.8 Inspection at Contractor’s Site 

The Customer reserves the right to inspect, at any reasonable time with prior notice, the equipment or product or plant or other facilities of a Contractor to assess conformity with Contract requirements and to determine whether they are adequate and suitable for proper and effective Contract performance.  

4.9 Safety Standards  

All manufactured items and fabricated assemblies subject to operation under pressure, operation by connection to an electric source, or operation involving connection to a manufactured, natural, or LP gas source shall be constructed and approved in a manner acceptable to the appropriate State inspector.  Acceptability customarily requires, at a minimum, identification marking of the appropriate safety standard organization, where such approvals of listings have been established for the type of device offered and furnished, for example:  the American Society of Mechanical Engineers for pressure vessels; the Underwriters Laboratories and/or National Electrical Manufacturers’ Association for electrically operated assemblies; and the American Gas Association for gas-operated assemblies.  In addition, all items furnished shall meet all applicable requirements of the Occupational Safety and Health Act and state and federal requirements relating to clean air and water pollution.

4.10 Americans with Disabilities Act  

Contractors should identify any products that may be used or adapted for use by visually, hearing, or other physically impaired individuals.

4.11 Literature  

Upon request, the Contractor shall furnish literature reasonably related to the product offered, for example, user manuals, price schedules, catalogs, descriptive brochures, etc. 

4.12 Transportation and Delivery  

Prices shall include all charges for packing, handling, freight, distribution, and inside delivery.  Transportation of goods shall be FOB Destination to any point within thirty (30) days after the Customer places an Order.  A Contractor, within five (5) days after receiving a purchase order, shall notify the Customer of any potential delivery delays.  Evidence of inability or intentional delays shall be cause for Contract cancellation and Contractor suspension.

4.13 Installation  

Where installation is required, Contractor shall be responsible for placing and installing the product in the required locations at no additional charge, unless otherwise designated on the purchase order.  Contractor’s authorized product and price list shall clearly and separately identify any additional installation charges.  All materials used in the installation shall be of good quality and shall be free of defects that would diminish the appearance of the product or render it structurally or operationally unsound.  Installation includes the furnishing of any equipment, rigging, and materials required to install or replace the product in the proper location.  Contractor shall protect the site from damage and shall repair damages or injury caused during installation by Contractor or its employees or agents.  If any alteration, dismantling, excavation, etc., is required to achieve installation, the Contractor shall promptly restore the structure or site to its original condition.  Contractor shall perform installation work so as to cause the least inconvenience and interference with Customers and with proper consideration of others on site.  Upon completion of the installation, the location and surrounding area of work shall be left clean and in a neat and unobstructed condition, with everything in satisfactory repair and order.

4.14 Risk of Loss  

Matters of inspection and acceptance are addressed in s. 215.422, F.S.  Until acceptance, risk of loss or damage shall remain with the Contractor.  The Contractor shall be responsible for filing, processing, and collecting all damage claims.  To assist the Contractor with damage claims, the Customer shall: record any evidence of visible damage on all copies of the delivering carrier’s Bill of Lading; report damages to the carrier and the Contractor; and provide the Contractor with a copy of the carrier’s Bill of Lading and damage inspection report.  When a Customer rejects a product, Contractor shall remove it from the premises within ten days after notification or rejection.  Upon rejection notification, the risk of loss of rejected or non-conforming product shall remain with the Contractor.  Rejected product not removed by the Contractor within ten days shall be deemed abandoned by the Contractor, and the Customer shall have the right to dispose of it as its own property.  Contractor shall reimburse the Customer for costs and expenses incurred in storing or effecting removal or disposition of rejected product.

4.15 Transaction Fee  

The State of Florida has instituted MyFloridaMarketPlace, a statewide eProcurement System (“System”).  Pursuant to section 287.057(23), Florida Statutes (2002), all payments shall be assessed a Transaction Fee of one percent (1.0%), which the Contractor shall pay to the State, unless exempt pursuant to 60A-1.032, F.A.C. 

For payments within the State accounting system (FLAIR or its successor), the Transaction Fee shall, when possible, be automatically deducted from payments to the Contractor.  If automatic deduction is not possible, the Contractor shall pay the Transaction Fee pursuant to Rule 60A-1.031(2), F.A.C.  By submission of these reports and corresponding payments, Contractor certifies their correctness.  All such reports and payments shall be subject to audit by the State or its designee.    

Contractor shall receive a credit for any Transaction Fee paid by the Contractor for the purchase of any item(s) if such item(s) are returned to the Contractor through no fault, act, or omission of the Contractor.  Notwithstanding the foregoing, a Transaction Fee is non-refundable when an item is rejected or returned, or declined, due to the Contractor’s failure to perform or comply with specifications or requirements of the agreement.

Failure to comply with these requirements shall constitute grounds for declaring the Contractor in default and recovering re-procurement costs from the Contractor in addition to all outstanding fees. CONTRACTORS DELINQUENT IN PAYING TRANSACTION FEES SHALL BE EXCLUDED FROM CONDUCTING FUTURE BUSINESS WITH THE STATE.

4.16 Invoicing and Payment 

Invoices shall contain the Contract number, purchase order number, and the appropriate vendor identification number.  The State may require any other information from the Contractor that the State deems necessary to verify any purchase order placed under the Contract.  

At the State's option, Contractors may be required to invoice electronically pursuant to guidelines of the Department of Management Services.  Current guidelines require that Contractor supply electronic invoices in lieu of paper-based invoices for those transactions processed through the system. Electronic invoices shall be submitted to the Customer through the Ariba Supplier Network (ASN) in one of the following mechanisms – EDI 810, cXML, or web-based invoice entry within the ASN.

Payment shall be made in accordance with sections 215.422 and 287.0585 of the Florida Statutes, which govern time limits for payment of invoices. Invoices that must be returned to a Contractor due to preparation errors will result in a delay in payment.  Contractors may call (850) 413-7269 Monday through Friday to inquire about the status of payments by State Agencies.  The Customer is responsible for all payments under the Contract.  A Customer’s failure to pay, or delay in payment, shall not constitute a breach of the Contract and shall not relieve the Contractor of its obligations to the Department or to other Customers.

4.17 Taxes 

The State does not pay Federal excise or sales taxes on direct purchases of tangible personal property.  The State will not pay for any personal property taxes levied on the Contractor or for any taxes levied on employees’ wages. Any exceptions to this paragraph shall be explicitly noted by the Customer on a purchase order or other special contract condition.

4.18 Governmental Restrictions  

If the Contractor believes that any governmental restrictions have been imposed that require alteration of the material, quality, workmanship or performance of the products offered under the Contract, the Contractor shall immediately notify the Customer in writing, indicating the specific restriction.  The Customer reserves the right and the complete discretion to accept any such alteration or to cancel the Contract at no further expense to the Customer.

4.19 Lobbying and Integrity  

Customers shall ensure compliance with Section 11.062, FS and Section 216.347, FS. The Contractor shall not, in connection with this or any other agreement with the State, directly or indirectly (1) offer, confer, or agree to confer any pecuniary benefit on anyone as consideration for any State officer or employee’s decision, opinion, recommendation, vote, other exercise of discretion, or violation of a known legal duty, or (2) offer, give, or agree to give to anyone any gratuity for the benefit of, or at the direction or request of, any State officer or employee.  For purposes of clause (2), “gratuity” means any payment of more than nominal monetary value in the form of cash, travel, entertainment, gifts, meals, lodging, loans, subscriptions, advances, deposits of money, services, employment, or contracts of any kind.  Upon request of the Customer’s Inspector General, or other authorized State official, the Contractor shall provide any type of information the Inspector General deems relevant to the Contractor’s integrity or responsibility. Such information may include, but shall not be limited to, the Contractor’s business or financial records, documents, or files of any type or form that refer to or relate to the Contract.  The Contractor shall retain such records for the longer of (1) three years after the expiration of the Contract or (2) the period required by the General Records Schedules maintained by the Florida Department of State (available at: http://dlis.dos.state.fl.us/barm/genschedules/gensched.htm).  The Contractor agrees to reimburse the State for the reasonable costs of investigation incurred by the Inspector General or other authorized State official for investigations of the Contractor’s compliance with the terms of this or any other agreement between the Contractor and the State which results in the suspension or debarment of the Contractor.  Such costs shall include, but shall not be limited to: salaries of investigators, including overtime; travel and lodging expenses; and expert wITBess and documentary fees.  The Contractor shall not be responsible for any costs of investigations that do not result in the Contractor’s suspension or debarment.

4.20 Indemnification  

The Contractor shall be fully liable for the actions of its agents, employees, partners, or subcontractors and shall fully indemnify, defend, and hold harmless the State and Customers, and their officers, agents, and employees, from suits, actions, damages, and costs of every name and description, including attorneys’ fees, arising from or relating to personal injury and damage to real or personal tangible property alleged to be caused in whole or in part by Contractor, its agents, employees, partners, or subcontractors, provided, however, that the Contractor shall not indemnify for that portion of any loss or damages proximately caused by the negligent act or omission of the State or a Customer. 

Further, the Contractor shall fully indemnify, defend, and hold harmless the State and Customers from any suits, actions, damages, and costs of every name and description, including attorneys’ fees, arising from or relating to violation or infringement of a trademark, copyright, patent, trade secret or intellectual property right, provided, however, that the foregoing obligation shall not apply to a Customer’s misuse or modification of Contractor’s products or a Customer’s operation or use of Contractor’s  products in a manner not contemplated by the Contract or the purchase order.  If any product is the subject of an infringement suit, or in the Contractor’s opinion is likely to become the subject of such a suit, the Contractor may at its sole expense procure for the Customer the right to continue using the product or to modify it to become non-infringing.  If the Contractor is not reasonably able to modify or otherwise secure the Customer the right to continue using the product, the Contractor shall remove the product and refund the Customer the amounts paid in excess of a reasonable rental for past use.  The customer shall not be liable for any royalties.

The Contractor’s obligations under the preceding two paragraphs with respect to any legal action are contingent upon the State or Customer giving the Contractor (1) written notice of any action or threatened action, (2) the opportunity to take over and settle or defend any such action at Contractor’s sole expense, and (3) assistance in defending the action at Contractor’s sole expense.  The Contractor shall not be liable for any cost, expense, or compromise incurred or made by the State or Customer in any legal action without the Contractor’s prior written consent, which shall not be unreasonably withheld.  

4.21 Limitation of Liability 

For all claims against the Contractor under any individual purchase order, and regardless of the basis on which the claim is made, the Contractor’s liability under a purchase order for direct damages shall be limited to the greater of $100,000, the dollar amount of the purchase order, or two times the charges rendered by the Contractor under the purchase order.  This limitation shall not apply to claims arising under the Indemnity paragraph contain in this agreement.

Unless otherwise specifically enumerated in the Contract or in the purchase order, no party shall be liable to another for special, indirect, punitive, or consequential damages, including lost data or records (unless the purchase order requires the Contractor to back-up data or records), even if the party has been advised that such damages are possible.  No party shall be liable for lost profits, lost revenue, or lost institutional operating savings.  The State and Customer may, in addition to other remedies available to them at law or equity and upon notice to the Contractor, retain such monies from amounts due Contractor as may be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against them.  The State may set off any liability or other obligation of the Contractor or its affiliates to the State against any payments due the Contractor under any contract with the State.

4.22 Suspension of Work  

The Customer may in its sole discretion suspend any or all activities under the Contract, at any time, when in the best interests of the State to do so.  The Customer shall provide the Contractor written notice outlining the particulars of suspension.  Examples of the reason for suspension include, but are not limited to, budgetary constraints, declaration of emergency, or other such circumstances.  After receiving a suspension notice, the Contractor shall comply with the notice and shall not accept any purchase orders.  Within ninety days, or any longer period agreed to by the Contractor, the Customer shall either (1) issue a notice authorizing resumption of work, at which time activity shall resume, or (2) terminate the Contract.  Suspension of work shall not entitle the Contractor to any additional compensation.

4.23 Termination for Convenience  

The Customer, by written notice to the Contractor, may terminate the Contract in whole or in part when the Customer determines in its sole discretion that it is in the State’s interest to do so.  The Contractor shall not furnish any product after it receives the notice of termination, except as necessary to complete the continued portion of the Contract, if any.  The Contractor shall not be entitled to recover any cancellation charges or lost profits.

4.24 Termination for Cause  

The Customer may terminate the Contract if the Contractor fails to (1) deliver the product within the time specified in the Contract or any extension, (2) maintain adequate progress, thus endangering performance of the Contract, (3) honor any term of the Contract, or (4) abide by any statutory, regulatory, or licensing requirement.  Rule 60A-1.006(3), F.A.C., governs the procedure and consequences of default.   The Contractor shall continue work on any work not terminated.  Except for defaults of subcontractors at any tier, the Contractor shall not be liable for any excess costs if the failure to perform the Contract arises from events completely beyond the control, and without the fault or negligence, of the Contractor.  If the failure to perform is caused by the default of a subcontractor at any tier, and if the cause of the default is completely beyond the control of both the Contractor and the subcontractor, and without the fault or negligence of either, the Contractor shall not be liable for any excess costs for failure to perform, unless the subcontracted products were obtainable from other sources in sufficient time for the Contractor to meet the required delivery schedule.  If, after termination, it is determined that the Contractor was not in default, or that the default was excusable, the rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of the Customer.  The rights and remedies of the Customer in this clause are in addition to any other rights and remedies provided by law or under the Contract.

4.25 Force Majeure, Notice of Delay, and No Damages for Delay  

The Contractor shall not be responsible for delay resulting from its failure to perform if neither the fault nor the negligence of the Contractor or its employees or agents contributed to the delay and the delay is due directly to acts of God, wars, acts of public enemies, strikes, fires, floods, or other similar cause wholly beyond the Contractor’s control, or for any of the foregoing that affect subcontractors or suppliers if no alternate source of supply is available to the Contractor.  In case of any delay the Contractor believes is excusable, the Contractor shall notify the Customer in writing of the delay or potential delay and describe the cause of the delay either (1) within ten (10) days after the cause that creates or will create the delay first arose, if the Contractor could reasonably foresee that a delay could occur as a result, or (2) if delay is not reasonably foreseeable, within five (5) days after the date the Contractor first had reason to believe that a delay could result.  THE FOREGOING SHALL CONSTITUTE THE CONTRACTOR’S SOLE REMEDY OR EXCUSE WITH RESPECT TO DELAY.  Providing notice in strict accordance with this paragraph is a condition precedent to such remedy.  No claim for damages, other than for an extension of time, shall be asserted against the Customer.  The Contractor shall not be entitled to an increase in the Contract price or payment of any kind from the Customer for direct, indirect, consequential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or inefficiency, arising because of delay, disruption, interference, or hindrance from any cause whatsoever.  If performance is suspended or delayed, in whole or in part, due to any of the causes described in this paragraph, after the causes have ceased to exist the Contractor shall perform at no increased cost, unless the Customer determines, in its sole discretion, that the delay will significantly impair the value of the Contract to the State or to Customers, in which case the Customer may (1) accept allocated performance or deliveries from the Contractor, provided that the Contractor grants preferential treatment to Customers with respect to products subjected to allocation, or (2) purchase from other sources (without recourse to and by the Contractor for the related costs and expenses) to replace all or part of the products that are the subject of the delay, which purchases may be deducted from the Contract quantity, or (3) terminate the Contract in whole or in part.  

4.26 Scope Changes  

The Customer may unilaterally require, by written order, changes altering, adding to, or deducting from the Contract specifications, provided that such changes are within the general scope of the Contract.  The Customer may make an equitable adjustment in the Contract price or delivery date if the change affects the cost or time of performance.  Such equitable adjustments require the written consent of the Contractor, which shall not be unreasonably withheld.  If unusual quantity requirements arise, the Customer may solicit separate bids to satisfy them. 

4.27 Renewal 

Upon mutual agreement, the Customer and the Contractor may renew the Contract, in whole or in part, for a period that may not exceed 3 years or the term of the contract, whichever period is longer. Any renewal shall specify the renewal price, as set forth in the solicitation response. The renewal must be in writing and signed by both parties, and is contingent upon satisfactory performance evaluations and subject to availability of funds.

4.28 Advertising  

Subject to Chapter 119, Florida Statutes, the Contractor shall not publicly disseminate any information concerning the Contract without prior written approval from the Customer, including, but not limited to mentioning the Contract in a press release or other promotional material, identifying the Customer or the State as a reference, or otherwise linking the Contractor’s name and either a description of the Contract or the name of the State or the Customer in any material published, either in print or electronically, to any entity that is not a party to Contract, except potential or actual authorized distributors, dealers, resellers, or service representative.

4.29 Assignment 

The Contractor shall not sell, assign or transfer any of its rights, duties or obligations under the Contract, or under any purchase order issued pursuant to the Contract, without the prior written consent of the Customer; provided, the Contractor assigns to the State any and all claims it has with respect to the Contract under the antitrust laws of the United States and the State.  In the event of any assignment, the Contractor remains secondarily liable for performance of the contract, unless the Customer expressly waives such secondary liability. The Customer may assign the Contract with prior written notice to Contractor of its intent to do so.  

4.30 Dispute Resolution  

Any dispute concerning performance of the Contract shall be decided by the Customer's designated contract manager, who shall reduce the decision to writing and serve a copy on the Contractor.  The decision shall be final and conclusive unless within ten (10) days from the date of receipt, the Contractor files with the Customer a petition for administrative hearing.  The Customer’s decision on the petition shall be final, subject to the Contractor’s right to review pursuant to Chapter 120 of the Florida Statutes.  Exhaustion of administrative remedies is an absolute condition precedent to the Contractor's ability to pursue any other form of dispute resolution; provided, however, that the parties may employ the alternative dispute resolution procedures outlined in Chapter 120.

Without limiting the foregoing, the exclusive venue of any legal or equitable action that arises out of or relates to the Contract shall be the appropriate state court in Leon County, Florida; in any such action, Florida law shall apply and the parties waive any right to jury trial.
4.31 Employees, Subcontractors, and Agents  

All Contractor employees, subcontractors, or agents performing work under the Contract shall be properly trained technicians who meet or exceed any specified training qualifications.  Upon request, Contractor shall furnish a copy of technical certification or other proof of qualification.  All employees, subcontractors, or agents performing work under the Contract must comply with all security and administrative requirements of the Customer.  The State may conduct, and the Contractor shall cooperate in, a security background check or otherwise assess any employee, subcontractor, or agent furnished by the Contractor.  The State may refuse access to, or require replacement of, any personnel for cause, including, but not limited to, technical or training qualifications, quality of work, change in security status, or non-compliance with a Customer’s security or other requirements.  Such approval shall not relieve the Contractor of its obligation to perform all work in compliance with the Contract.  The State may reject and bar from any facility for cause any of the Contractor’s employees, subcontractors, or agents.

4.32 Security and Confidentiality  

The Contractor shall comply fully with all security procedures of the State and Customer in performance of the Contract.  The Contractor shall not divulge to third parties any confidential information obtained by the Contractor or its agents, distributors, resellers, subcontractors, officers or employees in the course of performing Contract work, including, but not limited to, security procedures, business operations information, or commercial proprietary information in the possession of the State or Customer.  The Contractor shall not be required to keep confidential information or material that is publicly available through no fault of the Contractor, material that the Contractor developed independently without relying on the State’s or Customer’s confidential information, or material that is otherwise obtainable under State law as a public record.  To insure confidentiality, the Contractor shall take appropriate steps as to its personnel, agents, and subcontractors.  The warranties of this paragraph shall survive the Contract.

4.33 Contractor Employees, Subcontractors, and Other Agents 

The Customer and the State shall take all actions necessary to ensure that Contractor's employees, subcontractors and other agents are not employees of the State of Florida.  Such actions include, but are not limited to, ensuring that Contractor's employees, subcontractors, and other agents receive benefits and necessary insurance (health, workers' compensations, and unemployment) from an employer other than the State of Florida.

4.34 Insurance Requirements  

During the Contract term, the Contractor at its sole expense shall provide commercial insurance of such a type and with such terms and limits as may be reasonably associated with the Contract.   Providing and maintaining adequate insurance coverage is a material obligation of the Contractor. Upon request, the Contractor shall provide certificate of insurance. The limits of coverage under each policy maintained by the Contractor shall not be interpreted as limiting the Contractor’s liability and obligations under the Contract. All insurance policies shall be through insurers authorized or eligible to write policies in Florida.

4.35 Warranty of Authority  

Each person signing the Contract warrants that he or she is duly authorized to do so and to bind the respective party to the Contract.  

4.36 Warranty of Ability to Perform 

The Contractor warrants that, to the best of its knowledge, there is no pending or threatened action, proceeding, or investigation, or any other legal or financial condition, that would in any way prohibit, restrain, or diminish the Contractor’s ability to satisfy its Contract obligations. The Contractor warrants that neither it nor any affiliate is currently on the convicted vendor list maintained pursuant to section 287.133 of the Florida Statutes, or on any similar list maintained by any other state or the federal government.  The Contractor shall immediately notify the Customer in writing if its ability to perform is compromised in any manner during the term of the Contract.  

4.37 Notices  

All notices required under the Contract shall be delivered by certified mail, return receipt requested, by reputable air courier service, or by personal delivery to the agency designee identified in the original solicitation, or as otherwise identified by the Customer. Notices to the Contractor shall be delivered to the person who signs the Contract. Either designated recipient may notify the other, in writing, if someone else is designated to receive notice. 

4.38 Leases and Installment Purchases  

Prior approval of the Chief Financial Officer (as defined in Section 17.001, F.S.) is required for State agencies to enter into or to extend any lease or installment-purchase agreement in excess of the Category Two amount established by section 287.017 of the Florida Statutes. 

4.39 Prison Rehabilitative Industries and Diversified Enterprises, Inc. (PRIDE)  

Section 946.515(2), F.S. requires the following statement to be included in the solicitation: "It is expressly understood and agreed that any articles which are the subject of, or required to carry out, the Contract shall be purchased from the corporation identified under Chapter 946 of the Florida Statutes (PRIDE) in the same manner and under the same procedures set forth in section 946.515(2) and (4) of the Florida Statutes; and for purposes of the Contract the person, firm, or other business entity carrying out the provisions of the Contract shall be deemed to be substituted for the agency insofar as dealings with such corporation are concerned." Additional information about PRIDE and the products it offers is available at http://www.pridefl.com. 

4.40 Products Available from the Blind or Other Handicapped 

Section 413.036(3), F.S. requires the following statement to be included in the solicitation: "It is expressly understood and agreed that any articles that are the subject of, or required to carry out, this contract shall be purchased from a nonprofit agency for the Blind or for the Severely Handicapped that is qualified pursuant to Chapter 413, Florida Statutes, in the same manner and under the same procedures set forth in section 413.036(1) and (2), Florida Statutes; and for purposes of this contract the person, firm, or other business entity carrying out the provisions of this contract shall be deemed to be substituted for the State agency insofar as dealings with such qualified nonprofit agency are concerned."  Additional information about the designated nonprofit agency and the products it offers is available at http://www.respectofflorida.org.

4.41 Modification of Terms  

The Contract contains all the terms and conditions agreed upon by the parties, which terms and conditions shall govern all transactions between the Customer and the Contractor.  The Contract may only be modified or amended upon mutual written agreement of the Customer and the Contractor.  No oral agreements or representations shall be valid or binding upon the Customer or the Contractor.  No alteration or modification of the Contract terms, including substitution of product, shall be valid or binding against the Customer.  The Contractor may not unilaterally modify the terms of the Contract by affixing additional terms to product upon delivery (e.g., attachment or inclusion of standard preprinted forms, product literature, “shrink wrap” terms accompanying or affixed to a product, whether written or electronic) or by incorporating such terms onto the Contractor’s order or fiscal forms or other documents forwarded by the Contractor for payment.  The Customer's acceptance of product or processing of documentation on forms furnished by the Contractor for approval or payment shall not constitute acceptance of the proposed modification to terms and conditions.

4.42 Cooperative Purchasing 

Pursuant to their own governing laws, and subject to the agreement of the Contractor, other entities may be permitted to make purchases at the terms and conditions contained herein. Non-Customer purchases are independent of the agreement between Customer and Contractor, and Customer shall not be a party to any transaction between the Contractor and any other purchaser.

State agencies wishing to make purchases from this agreement are required to follow the provisions of s. 287.042(16)(a), F.S. This statute requires the Department of Management Services to determine that the requestor's use of the contract is cost-effective and in the best interest of the State.

4.43 Waiver  

The delay or failure by the Customer to exercise or enforce any of its rights under this Contract shall not constitute or be deemed a waiver of the Customer’s right thereafter to enforce those rights, nor shall any single or partial exercise of any such right preclude any other or further exercise thereof or the exercise of any other right.

4.44 Annual Appropriations  

The State’s performance and obligation to pay under this contract are contingent upon an annual appropriation by the Legislature.
4.45 Execution in Counterparts  

The Contract may be executed in counterparts, each of which shall be an original and all of which shall constitute but one and the same instrument.

4.46 Severability  

If a court deems any provision of the Contract void or unenforceable, that provision shall be enforced only to the extent that it is not in violation of law or is not otherwise unenforceable and all other provisions shall remain in full force and effect.

4.47 Special Conditions 

Pursuant to 60A-1.002(7), F.A.C., a Customer may attach additional contractual and technical terms and conditions. These "special conditions" shall take precedence over this form PUR 1000 unless the conflicting term in this form is statutorily required, in which case the term contained in the form shall take precedence. 
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Technical Specifications 

5.1 Overview:  

The goal of this solicitation is to award a 2 year contract to the successful Bidders for the most cost effective Small Utility Vehicles, ATV’s & Motorcycles for the State while maximizing the quality and level of service.  Qualified companies must have the capability to provide Small Utility Vehicles, ATV’s & Motorcycles in all respects in accordance with the solicitation documents.

5.2
Conditions.  

Bidders must submit, with their bid, manufacturer’s literature and/or information to clearly substantiate that the vehicle bid meets or exceeds the requirements of these specifications.  Bidders not supplying the required literature and/or information will have their bid rejected.  The term “Approved Equivalent” indicates a component is equivalent to the specified manufacturer’s component, or a specifically indicated aftermarket component.  The Department hereby reserves the right to consider manufacturer’s literature that is in possession of the Department, if the literature or information supersedes the manufacturer’s literature or information submitted by the bidder.

All equipment, options and features provided must be designed, constructed, and installed to be fully suitable for their intended use and service.  All components must be new.  In addition to equipment defined by this specification and by the applicable detailed specifications, vehicles shall contain all standard equipment as specified by the Manufacturer for this model.  The Contractor shall not remove any standard equipment from any vehicle supplied under this Contract.  The State shall be the sole entity that will determine the equivalency of components, equipment, and materials.

5.3
Ceiling Prices.

The Base Equipment prices and the individual options prices contained on the Specification/Price Sheets are the “Ceiling Prices” during the Contract term.  The Ceiling Prices include all dealer preparation, environmental fees, title and registration fees, handling, shipping charges and delivery to any point in the state of Florida, exclusive of taxes.  Customers may negotiate a price for equipment and options with the Contractor, provided the negotiated prices do not exceed the Ceiling Prices for the equipment and options desired.  Any price decrease to the Ceiling Prices effectuated during the Contract Term by reason of market change or volume of services shall be passed on to the Customer; however, price increases for any reason are prohibited.  The Bidder shall indicate the additional discount given to the Customer for pick-up of Equipment by the Customer from the Bidder.  Bidder shall identify the estimated delivery date of the Equipment in the space provided on the Specification/Price Sheets. Bidder shall indicate on applicable options listed in each Specification/Price Sheet the following codes:

RPO
for other options that are required for the purchase of the option Bid.  List all other options required by the Manufacturer for the purchase of the option Bid.


NA
for unavailable options.


NC
for options available at no cost, but not standard.


STD
for equipment that is standard and will be included on all units.


ICO
for options included with option Bid.  List all options included with the option Bid.

Bidder must indicate any options requiring the purchase of other options, and also indicate options which are included as a part of another option.  No items listed as an option in any specification may be included in the Base Equipment price unless it is listed in the Equipment Manufacturer’s standard literature as standard equipment on the model, and the item is not available from the Manufacturer as an option on the model.  If a Contractor includes an item in the Base Equipment that is listed in the specifications as an option, and the item is not included by the Equipment Manufacturer as part of his standard unit, the Department may consider same as an event of default.  The Ceiling Prices contained herein for any Equipment or option shall be lower than the Manufacturer’s published, or calculated, retail price.  In the event a Ceiling Price for any Equipment, or price evaluation option, is found to be above the Manufacturer’s published, or calculated, retail price, the Department shall consider this an event of default.

5.4
Factory Installed and Aftermarket Components.  

All components of the Equipment Bid, including options, shall be installed by the vehicle Manufacturer, except for the following reasons:

a.
If it is specified as a dealer installed option or component by the technical specifications.

b.
If factory parts and components are not installed by the Manufacturer and are required or authorized by the Manufacturer to be dealer installed.

In the event any component(s) is found to be missing from the equipment, or is found to be incorrect or a non-approved component(s), before or after the unit has been accepted by the Customer, the Contractor may be required to do one of the following:

a.
Replace the Equipment with Equipment that meets the specifications.

b.
Either install/replace the missing/incorrect component(s).

c.
Refund the published retail price of the missing/incorrect component(s) to the Customer.

In the event of non-specification, or missing components, the Customer shall decide which course of action best fits their needs.

It is the Contractor’s responsibility to insure that the equipment ordered by the Customer is fully compatible with all ordered options and that the equipment will comply with all applicable Manufacturer and industry standards.  The Contractor’s acceptance of a Customer’s order will indicate that the Contractor agrees to deliver a vehicle that will be fully compatible with all of its options.   Any changes after the delivery of the vehicle that are required to bring a unit into compliance with its various options due to an incorrect order will be accomplished at the Contractor’s expense.

5.5
Prices & Price Quotes.
The Purchaser may request the Manufacturer’s Suggested Retail Price List, as dated per the Contract, from the Contractor to determine what non-specified options are available and their retail cost.  The Contractor agrees that any and all price quotes to a Customer for Equipment must be submitted in the same general basic format that is used for the Sample Quote Sheet, contained in Paragraph 5.15.
The Bidder agrees that any and all price quotes shall include the following:

1.
A copy appropriate of the manufacturer’s Price List specified in the Contract.

2.
State contract specification number and contract description, along with the base cost.

3.
Individual option description and numeric option code (if applicable) of each Contract option quoted, along with the cost.

4.
Individual descriptive listing of each non-specified Contract option (if applicable), along with each non-contract option’s cost.

5.
Total cost of the Equipment.  All prices are FOB Destination.

5.6
Ordering Instructions/Purchase Order.  

A Purchase Order shall be issued by the Customer in accordance with the Ordering Instructions Section and Sample Purchase Order, Paragraph 5.16.  The Customer shall be responsible for identifying the total cost for the Equipment(s) and option(s), if any, on the Purchase Order, based on its negotiations with the Contractor.  The Contractor is prohibited from negotiating prices that exceed the Ceiling Prices set forth on the Specification and Price Sheets, and from billing at prices that exceed the total cost on the Purchase Order.

A.
Bidder shall state in the space provided on each Specification/Price Sheet the approximate time required for delivery after receipt of Purchase Order.

B.
All Equipment ordered prior to the Manufacturers’ close of production and in accordance with the Contract shall be supplied in the Manufacturers’ next model run of that class of Equipment even if it requires supplying a new model year at the original Bid prices.

C.
Contractor shall place an order with the Manufacturer within seven (7) calendar days after receipt of Purchase Order.  Contractor shall assure that all orders are placed in full compliance with specifications and Purchase Order.

D.
Equipment that is specified by the Contract as a State of Florida Base Unit is the minimum specification that can be ordered under the Contract.

E.
The successful Contractors shall not accept a Purchase Order for Equipment purchased under the Contract unless it includes the Contract number, commodity number, all applicable Contract option and non-specified options and the applicable prices.  The Purchase Order must include separate prices for the State of Florida 
Base Unit and each specified option and non-specified option, if applicable (see enclosed Sample Purchase Order).  

5.7
Federal and State Standards. 

It is the intent that all specifications are in full and complete compliance with all Federal and State of Florida laws and regulations that apply to the type and class of Equipment being provided.  This includes, but is not limited to, Federal Motor Equipment Safety Standards (FMVSS), Occupational Safety and Health Administration (OSHA), Environmental Protection Agency (EPA) Standards, and Florida requirements for external noise control that apply to the type and class Equipments being provided.  If an apparent conflict exists, the Contractor must contact the Department immediately.  In addition, any Federal and State legislation which should become effective regarding equipment safety shall immediately become a part of this Contract.  Contractor shall have the option to meet or exceed any such safety standard or cancel its portion of the Contract by providing thirty (30) days written notice to the Department. 

5.8
Delivery. 

a.
Contractor shall complete delivery to the Customer within fourteen (14) calendar days after receipt of Equipment from the Manufacturer.  Delivery from the Contractor may be made for distances of less than three (3) miles by driving the equipment and must be supervised.  The Contractor must comply with Manufacturer’s break-in requirements and all applicable traffic laws.

b.
Receipt of Equipment is defined as acceptance of the Equipment(s) from a common carrier at the Customer’s place of business or any third party's place of business.

c.
All warranties will begin at the time of delivery and acceptance by the Customer.

d.
Contractor shall give a minimum of twenty four (24) hours notice to the Customer of delivery.  Deliveries will be accepted only between 8:00 A.M. and 3:00 P.M. on the Customer’s normal work days.

e.
All Equipment must contain no less than one fourth (¼) tank of fuel as indicated by fuel gauge at time of delivery.

f.
During the Term of the Contract, the Contractor shall supply printed sales literature and technical information to Customers upon request, unless the literature/information requested is available on the Contractor’s web site.
5.9
Acceptance.


The Parties agree that the Customer maintains the responsibility to thoroughly inspect the Equipment prior to acceptance.  The Contractor shall provide a copy of the specifications and Purchase Order to the Customer with the Equipment.  The Customer shall, within forty eight (48) hours, inspect the Equipment and compare the specifications, Purchase Order, and Manufacturer’s window sticker or Manufacturer’s invoice to ensure Equipment meets or exceeds the requirements of the specifications and Purchase Order.  In addition, the Customer shall inspect the Equipment for any and all physical damage.  Failure to discover an error in the Equipment's components will not relieve the Contractor from correcting the error in the event it is found anytime after the Equipment is received by the Customer.

Delivery of the Equipment to a Customer does not constitute acceptance for the purpose of payment.  Final acceptance and authorization of payment shall be given only after a thorough inspection indicates that the Equipment meets Contract specifications and requirements listed below.  Should the delivered Equipment differ in any respect from the specifications, payment will be withheld until such time as the Contractor completes necessary corrective action.
The Department shall be notified of the deviation in writing within ten (10) calendar days and the provisions of the delivery paragraph shall prevail.  If the proposed corrective action is not acceptable to the Customer, the Department may authorize the Customer to refuse final acceptance of the Equipment(s), in which case the Equipment(s) shall remain the property of the Contractor and the State shall not be liable for payment for any portion thereof.  The Parties agree that the Equipment shall be delivered with the following documents completed/included (as needed, based on the specifications):

1.
Copy of Manufacturer’s Invoice(s) (prices may be deleted) for each unit and option in the shipment.

2.
Copy of Pre-Delivery Service Report.

3.
Copy of Warranty Certifications.

4.
Operator’s Manual.

5.
Copy of Customer’s Purchase Order.

6.
Copy of the Applicable Specification/Price Sheet.

7.
Manufacturer’s Certificate of Origin, if applicable.

8.
Sales Tax Exemption Form, if applicable.

9.
Temporary Tag and 20 day Extension Tag, for street legal vehicles only.

10.
DHSMV82040, Application for Certificate of Title and/or Vehicle Registration, for street legal vehicles only.

Deliveries that do not include the required forms and publications, or that have forms that have been altered, or are not properly completed, will be refused.

5.10 Model Change.

The contractor may be allowed to replace awarded items in the event of model change by the manufacturer.  If a model is superseded during the specified price guarantee period, the replacement model must be offered at the same or lower price as the discontinued item.  The replacement item must meet or exceed the preceding item’s features and functions.  The contractor shall submit a request to discontinue items and provide a formal announcement from the manufacturer that the model has been discontinued and replaced.
5.11
Vehicle Title and Registration (Low Speed Vehicles and All Terrain Vehicles).   

Vehicles delivered under this Contract shall be titled and registered by the Contractor in accordance with Florida Statutes Chapters: 317, 319 and 320. Contractor shall include all fees (title application, administrative, etc.) in the base price for each vehicle.  Should a Purchaser elect to obtain a plate, the purchase order should include an additional amount to cover the cost of a new plate.  Prior to issuing a purchase order, the Purchaser shall contact the Contractor for these costs.  Purchasers requesting a new plate must state on their purchase order what type of plate is required and a person’s name, title and phone number to contact if there are any questions.  The Contractor will not be required to obtain new plates for the Purchaser unless there is notation on the purchase order and the additional fee is included.

The Contractor shall send any necessary form(s) that must be signed by an authorized representative of the Customer, with the vehicle upon delivery.  Contractor shall obtain necessary signature(s) and complete the titling and registration process for the Customer.  

NOTE:  Contractors are to verify title application and state plate transfer fees.  Contractor may obtain special plates such as “State”, “County”, or “City” from most county tax offices, but agency plates such as “DOT”, “DC”, “DNR”, etc. must be obtained from the Department of Highway Safety and Motor Vehicles, Division of Motor Vehicles, in Tallahassee, Florida.

NOTE:
The State of Florida is self-insured, therefore, a “Proof of Insurance” form is not required.  (Refer to F.S. Chapter 284.30, Part II.)  Questions concerning the lack of a “Proof of Insurance Certificate” when applying for a license plate may be answered by calling 850-488-4127.

5.12
Pre-Delivery Services.

The Contractor shall provide, at time of delivery, a completed copy of the Manufacturer’s standard retail sale pre-delivery inspection form.  Deliveries Without The Completed Pre-Delivery Inspection Form Will Be Rejected.    The Contractor shall be responsible for delivering equipment that is properly serviced, clean, and in first class operating condition.
Pre-delivery service, at a minimum, shall include the following:

a.
Complete lubrication of operating chassis, engine, and mechanisms with recommended grades of lubricants.

b.
Check all fluid levels to assure proper fill.

c.
Adjustment of engine to proper operating condition.

d.
Inflate tires to proper pressure.

e.
Check to assure proper operation of all accessories, gauges, lights, and mechanical and hydraulic features.

f.
Cleaning of equipment, if necessary, and removal of all unnecessary tags, stickers, papers, etc.

g.
One Manufacturer’s operator manual, and (if not included in operator manual) one each lubrication instructions and maintenance instructions to be delivered with each unit.

h.
Unit to be completely assembled (unless otherwise noted in this specification), including options and attachments and shall have been thoroughly tested and be ready for operation upon delivery.

i.
All dealer installed accessories shall be installed according to Manufacturer’s specifications.  All such accessories must be manufactured by a recognized Manufacturer of the product provided, unless the accessory is not available from a recognized Manufacturer.

j.
The Manufacturer’s warranty coverage must be identical to the warranty normally provided for vehicles sold to the State and local governments.  A copy of the warranty must be delivered with each vehicle.

5.13
PSLP-1 Pursuit Strobe Light Package. 

Lights to be factory or dealer installed and shall be installed in the following locations:

Four pursuit lights, red, blue, or white, two dual forward mounted on the left and right side of the headlight on cross bracket and two dual forward mounted on the left and right side of the engine guard. Whelen Model PAR36S or approved equivalent.

Two pursuit strobe lights, to be mounted on the left and rights sides above the saddle bags. Thee exact location to be provided by FHP. Whelen Model MC-100SGE or approved equivalent.

One pursuit strobe light, blue and white, to be attached on the rear, directly above the licensed plate holder. The exact location to be provided by FHP, Whelen Model TS200SEB or approved equivalent.

All lights to operate from one power supply with eight outlets. Whelen Model UPS-188C or approved equivalent.  Diagrams and/or additional information will be provided to the successful bidder upon request.

5.14
Additions/Deletions 

 During the term of the contract resulting from this Invitation to Bid, the State shall have the right to add/delete products upon mutual written agreement of both parties.  Addition of items shall be at mutually agreed prices, terms and conditions accepted in writing by both parties.

5.15
Sample Price Quote Sheet

	Contractor: The Cycle Co.                                 
	Purchaser: The City of Anytown


Commodity Code: 070-880-400
Contract Price for Base Vehicle

Percentage Discount off the Current Manufacturer’s Suggested Retail Price (MSRP)for non-specified contract options:  Unit:   40   %

Date of Current Manufacturer’s Suggested Retail Price (MSRP) List: January 6, 2006
	
	
	
	Retail
	
	Discount
	

	
	Commodity
	
	Price
	Percentage
	Price
	Total

	Quantity
	Code
	Description
	Each
	Discount
	Each
	Price

	
	
	
	
	
	
	

	2 EA.
	070-880-400
	All-Terrain Vehicle, 4-Wheel, Gasoline, 4x4
	4,000.00
	
	2,400.00
	4,800.00

	
	
	
	
	
	
	

	2 EA.
	
	Front And Rear Mudguards
	75.00
	30%
	52.50
	105.00

	
	
	
	
	
	
	

	2 EA.
	
	Fitted Cover For Vehicle Drive
	75.00
	30%
	52.50
	105.00

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	Total Net Cost
	$5,010.00


AUTHORIZED SIGNATURE:  __________________________ DATE: March 9, 2006
Note to Contractors:  Quotes for equipment and options SHALL include copies of the appropriate pages of the listed Price Sheet.
5.16
Sample Purchase Order
	
	CITY OF ANYTOWN
	

	
	1234 SAND ROAD
	

	
	ANYTOWN, FLORIDA 34567
	

	
	TELEPHONE:  (904) 345-6789
	

	
	
	

	
	
	

	DATE:
	ORIGINATOR:
	PURCHASE ORDER NO.

	March 9, 2006
	J.P. SMITH
	F-12345

	
	
	
	
	
	
	

	
	
	
	Retail
	
	Discount
	

	
	Commodity
	
	Price
	Percentage
	Price
	Total

	Quantity
	Code
	Description
	Each
	Discount
	Each
	Price

	
	
	
	
	
	
	

	2 EA.
	070-880-400
	All-Terrain Vehicle, 4-Wheel, Gasoline, 4x4
	4,000.00
	
	2,400.00
	4,800.00

	
	
	
	
	
	
	

	2 EA.
	
	Front And Rear Mudguards
	75.00
	30%
	52.50
	105.00

	
	
	
	
	
	
	

	2 EA.
	
	Fitted cover For Vehicle Drive
	75.00
	30%
	52.50
	105.00

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	Total Net Cost
	$5,010.00


NOTE:

This Vehicle Is To Conform To All Of The Provisions Of The State Of Florida Small Utility Vehicle, All Terrain Vehicle And Motorcycle Contract Number 070-840-06-1, Unless Otherwise Specified By The Purchaser.

AUTHORIZED SIGNATURE:  __________________________ DATE: March 9, 2006
	NAME:  THOMAS C. HART
	TITLE:  Purchasing Director


Section 6.0 

Specification/Price Sheets

The Specification/Price Sheets are located at   and downloadable 

from the MyFloridaMarketPlace Sourcing Tool 

ORDERING INSTRUCTIONS

BIDDER:  
BECK AUTO SALES INC. (A)

SPURS VENDOR NUMBER:
F-593157547-001


Please identify the person who will be responsible for administering the Contract on your behalf if award is made, and include an emergency contact phone number:

Name:  
Chuck Boner


Title:  
Fleet Sales Manager


Contractor:
Beck Auto Sales Inc.


Street Address:
256 Hwy 17 N.


City, State, Zip:
Palatka, Fl  32177


E-mail Address:  
chuck_boner@beckchrysler.com 

Toll Free Number:
1-800-382-3692 ext. 136

Phone Number(s):
386-328-8863 ext. 136


Fax Number
386-328-0891

Ordering Information:

Please provide the following information about where Customers should direct orders.  You must provide a regular mailing address.  If equipped to receive purchase orders electronically, you may also provide an Internet address. 

Name:  
Chuck Boner


Title:  
Fleet Sales Manager


Contractor:
Beck Auto Sales Inc.


Street Address:
256 Hwy 17 N.


City, State, Zip:
Palatka, Fl  32177


Toll Free Number:
1-800-382-3692 ext. 136

Phone Number(s):
386-328-8863 ext. 136


Fax Number
386-328-0891

E-mail Address:  
chuck_boner@beckchrysler.com 

Internet Address
www.beckchrysler.com 


Federal ID Number: 
59-3157547

Remit Address: 
256 Hwy 17 N.


City, State, Zip:
Palatka, Fl  32177


ORDERING INSTRUCTIONS

BIDDER:                                           E-Z-GO - TEXTRON  (A)                                

SPURS VENDOR NUMBER:            F-050315468-003   

Please identify the person who will be responsible for administering the Contract on your behalf if award is made, and include an emergency contact phone number:

Name:                                              Michael J. Stetz


Title:__                                                  Government Account Manager___________      ___________

Street Address or P.O. Box:           1451 Marvin Griffin Rd.     

City, State, Zip:                                Augusta GA 30906                               

E-mail Address:                               Mstetz@textron.com 


Phone Number(s):                          (706)792-5826


Fax Number:                                   (800)448-8130

Ordering Information:

Please provide the following information about where Customers should direct orders.  You must provide a regular mailing address.  If equipped to receive purchase orders electronically, you may also provide an Internet address. 

Name:_                                                   Donna Conrad___________________         _______________
Title:__                                                   Account Administrator_         __________________________
Street Address or P.O. Box:            1451 Marvin Griffin Rd.      

City, State, Zip:                                Augusta, GA 30906                               

Phone Number:                              (706) 792-5852                                        

Toll Free Number:                           (800) 241-5855  ext: 5852                                

Ordering Fax Number:                   (800) 448-8130                          

Internet Address:                             www.ezgo.com        


Federal ID Number:                         05-0315468          


Remit Address:                                1451 Marvin Griffin Rd.                                 

City, State, Zip:                                 Augusta, GA 30906                                 

ORDERING INSTRUCTIONS

BIDDER: 
Riders Advantage (A)

SPURS VENDOR NUMBER:   
F65-0934593-002

Please identify the person who will be responsible for administering the Contract on your behalf if award is made, and include an emergency contact phone number:

Name:                                               William Connor

Title:  
Sales Manager


Contractor:  
Riders Advantage


Street Address or P.O. Box:             4422 Hwy 441 N

City, State, Zip:                                 Okeechobee, FL  34972

E-mail Address:  
wmconnerii@yahoo.com


Toll Free Number:         
1-800-356-8973

Phone Number(s):                             863-467-0900


Fax Number:                                   863-467-0820


Ordering Information:

Please provide the following information about where Customers should direct orders.  You must provide a regular mailing address.  If equipped to receive purchase orders electronically, you may also provide an Internet address. 

Name:  
William Connor

Title:  
Sales Manager


Contractor:  
Riders Advantage


Street Address or P.O. Box: 
4422 Hwy 441 N

City, State, Zip:    
Okeechobee, FL  34972

Federal ID Number:  
65-0934593


Toll Free Number:         
1-800-356-8973

Phone Number(s):  
863-467-0900


Fax Number
863-467-0820


E-mail Address:  
wmconnerii@yahoo.com


ORDERING INSTRUCTIONS

(REV  8 FEB 2008)
BIDDER:                        
Seminole Harley Davidson (A)

VENDOR NUMBER:            
F20-0060536-001   

Please identify the person who will be responsible for administering the Contract on your behalf if award is made, and include an emergency contact phone number:

Name:                                         
Dan Desmond


Title:                                             
General Manager

Contractor Name:         
Seminole Harley Davidson

Street Address or P.O. Box:     
620 Hickman Circle

City, State, Zip:                          
Sanford, FL  32771

E-mail Address:                          
dan.desmond@seminoleharley.com  


Phone Number(s):                         407-328-1212


Fax Number
  407-328-2505


Ordering Information:

Name:                                         
Dan Desmond


Title:                                             
General Manager

Contractor Name:         
Seminole Harley Davidson

Street Address or P.O. Box:     
620 Hickman Circle

City, State, Zip:                          
Sanford, FL  32771

E-mail Address:                          
dan.desmond@seminoleharley.com  


Phone Number(s):                         407-328-1212


Toll Free Number:        
(800) 666-6900                                

Fax Number
  407-328-2505


Internet Address:
http://www.seminoleharley.com 

Federal ID Number:                        
F20-0060536


Remit Address:                          
620 Hickman Circle

City, State, Zip:                            
Sanford, FL  32771
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