Awarded Vendor
0000006463

Lexmark International, Inc.
740 West New Circle Rd
Lexington, KY 40550

Telephone No. _(214) 257-0015

Ship To:

All State of New Mexico agencies, commissions,
instifutions, political subdivisions and local public
bodies allowed by law.

Invoice:
As Requested

Title: Managed Print Services

GSD/PD (Rev. 01/11)
State of New Mexico

General Services Department

Purchasing Division

Statewide Price Agreement Coversheet

Price Agreement Amendment No.:40-000-14-000107 AB
Price Agreement Number: One

Term: April 15, 2016 - April 14, 2018

Procurement Specialist: Teri Erevalij b

Telephone No.: (5Q5) 827-0266

This Price Agreement Amendment is to be attached to the respective Price Agreement and become a part

thereof,

In accordance with Price Agreement provisions, and by mutual agreement of all parties, this Price
Agreement is extended from April 15, 2017 to April 14, 2018 at the same price, terms and conditions.

Except as modified by this amendment, the provisions of the Price Agreement shall remain in full force and

effect,

Accepted for the State of New Mexico

New Mexito State Purchasiyﬁg Rgen}l L*

Date: 03/21/2017

Purchasing Division, 1100 St. Francis Drive, PO Box 6880, Santa Fe, NM 87502-6850 (505) 827-0472

TA




PARTICIPATING ADDENDUM AMENDMENT #01
' NASPO ValuePoint
Managed Print Services
Administered by the State of New Mexico (hereinafter “Lead State™)

MASTER AGREEMENT
Lexmark International, Inc.
Master Rgreement No: 40-000-14-0001027 AB
(hereinafter “Contractor”)

And

New Mexico

(hereinafter “Participating State/Entity”)
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THIS AGREEMENT is made and entered into by and between the State of New Mexico,
General Services Department, State Purchasing Division, hereinaiter referred to as the
"Procuring Agency” and Lexmark International, Inc., hereinafter referred to as the
"Contractor”.

IT IS MUTUALLY AGREED BETWEEN THE PARTIES THAT THE FOLLOWING
PROVISIONS OF THE ABOVE-REFERENCED CONTRACT ARE AMENDED AS
FOLLOWS:

3. Terms: This Participating Addendum will be extended from April 15, 2017
through April 14, 2018, unless extended, renewed or terminated earlier. In no case
will the Participating Addendum, including all renewals thereof, exceed a total of
four (4) years in duration.

Bl] other articles of the originél contract remain the same.

Participating State: Contractor:
State of New Mexico Lexmark Intexnational, Inc.
=N A
Name: 1§ (Narid: /
Lawrence Maxwell Jeffrey Larsen
Title: Title:
State Purchasing Agent/Chief Procurement | Senior Director, Worldwide Contracts
Official
(., 7

Date: <& /< // 7 Date: March 20, 2017

77 7




PARTICIPATING ADDENDUM AMENDMENT #01
NASPO ValuePoint

'Managed Print Sexvices
Rdministered by the State of New Mexico (hereinafter “Lead State”)

MASTER AGREEMENT
Lexmark International, Inc.
Master Agreement No: 40-000-14-000107 AB
(hereinafter “Contractor”)

New Mexico

(hereinafter "“Participating State/Entity”)

For questions on executing a participating addendum, please contact:
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NASPO ValuePoint
Cooperative Development Coordinator Tim Hay
Telephone 503-428-5705
E-mail thay@naspovaluepoint.or




NASPO ValuePoint
Master Agreement Amendment #01

Managed Print Services
40-000-14-000107 AB

NASPQ

int

THIS Agreement (“Agreement” or “Contract”) is entered into by and between the State of New
Mexico, General Services Department, State Purchasing Division, hereinafter referred to as
the “Lead State” or a “Procuring Entity” and Lexmark International, Inc., hereinafter referred
to as the “Contractor” and collectively referred to as the “Parties.”

3. Term of the Master Agreement

This Master Agreement will be extended from April 15, 2017 through April 14, 2018,
unless extended, renewed or terminated earlier at the Lead State’s discretion and by
mutual agreement and upon review of requirements of Participating Entities, current
market conditions, and Contractor performance. In no case will the Participating
Addendum, including all renewals thereof, exceed a total of four (4) years in duration.

All other articles of the original Master Agreement remain the same.

IN WITNESS WHEREQF, the parties have executed this Master Agreement as of the date of the
signature by the required approval authorities below.

STATE OF NEW MEXICO Lexmark International, Inc.

| {(Contractor)

Signatiire ’

BY: Jeffrey Larsen

BY: Lawrence Maxwell

TITLE: State Purchasing Agent TITLE: Senior Director, Worldwide Contracts




The records of the Taxation and Revenue Department reflect that the Contractor is registered
with the Taxation and Revenue Department of the State of New Mexico to pay gross receipts and
compensating taxes:

NEW MEXICO TAXATION & REVENUE DEPARTMENT

CRSID ber: 02-171297-00-2
Taxatlan and Revenue is only verifying the registratior:
BY: W At a and will not confirm or deny taxability statements

contained in this contract.
pATE” G L. | F




GSD/PD (Rev. 01/11)
State of New Mexico
General Services Deparfment
Purchasing Division

Statewide Price Agreement Coversheet

Awarded Vendor

6000006463 Contract Number: 40-000-14-00107 AB
Lexmark International, Inc.

740 West New Circle Rd Payment Terms: See Contract

Lexington, KY 40550
F.0.B,: See Contract

Telephone No, _(760) 453-3418

Delivery: See Contract

Ship To: "
All State of New Mexico agencies, commissions, Procurement Specialist: Teri Arevalo,_
institutions, political subdivisions and local public bodies

allowed by law. Telephone No.: (505) 827-0266

Invoice:

As Requested

For questions regarding this contract please contact:

Title: Managed Print Services

Term: April 15, 2016 — April 14,2017

The Master Agreement and Participating Addendum shall neither be effective nor binding until approved by the
State Purchasing Agent.

The initial term of the Master Agreement and Participating Addendum is for one (1) year.
The Master Agreement and Participating Addendum shall terminate in one (I) year, unless extended, renewed or

terminated earlier. In no case will the participating addendum, including all renewals thereof, exceed a total of
four (4) years in duration,

Accepted for the State of New Mexico

A SLL gl

New Mekico State Purchasing Agént

Purchasing Division, 1100 St. Francis Drive, PO Box 6850, Santa Fe, NM 87502-6850 (505) 827-0472
TA 20161904




NASPO ValuePoint Master Agreement Terms and Conditions
Managed Print Services
40-000-14-00107AB

NASPO

ValuePoint

THIS Agreement (“Agreement” or “Contract”) is entered into by and between the State of New
Mexico, General Services Department, State Purchasing Division, héreindfter referred to as
the “Lead State” or a “Procuring FEntity” and Lexmark International, Ine., hereinafter referred
to as the “Contractor” and collectively referred to as the “Parties.”

1. Master Agreemient Order of Precedence

a. Any Order placed under this Master Agreement shall consist of the following documents:

(1) A Participating Entity’s Participating Addendum (“PA™);

(2) NASPO ValuePoint Master Agreement Terms & Conditions;

(3) A Puirchase Order issued against the Master Apréement;

(4) The Statement of Work;

(5) The Solicitation; and _
(6) Conitractor’s response to the Solicitation, as revised (if permitted) and accepted by the Lead
State,

b. These documents shall be read to be consistent and complementary, Any conflict among these
documents shall be resolved by giving priority to these documents in the order listed above.,
Contractor terms and conditions that apply to this Master Agreement are only those that are
expressly accepted by the Lead State and must be in wrifing and attached to this Master
Agreement as an Bxhibit or Attachment,

2. Definitions

Accéptance means a written niotice from a Purchasing Entity to Contractor advising Contractor
that the Product has passed its Acceptance Testing. Acceptance of a Product for which
acceptance testing is not required shall occur following the completlon of delivery, installation, if
required, and a reasonable time for mspection of the Product, unless the Purchasing Entity
provides a written notice of rejection to Contractor.

Acceptance Testing means the process for ascertaining that the Product mests the standards set
forth in theé section titled Standard of Performance and Acoeptance, prior to Acceptance by the

Purchasing Entity.
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Contractor means the person o entity delivering Products or performing services under the
terms and conditions set forth in this Master Agreement.

Imbedded Software means one or more software applications which permanently reside on a
computing device,

Intellectual Property means any and all patents, copyrights, service marks, trademarks, trade
secrets, trade names, patentable inventions, or other similar proprietary rights, in tangible or
intangible form, and all rights, title, and interest therein.

Lead State means the State centrally administering any resulting Master Agreement(s).

Mastex Agreement means the undetlying agreement executed by and between the Lead State,
acting on behalf of the NASPO ValuePoint program, and the Contractor, as now or hereafter

amended.

NASPO ValuePoint is the NASPO Cooperative Purchasing Organization LLC, doing business
as NASPO ValuePoint, a 501(c)(3) limited liability company that is a subsidiary organization of
the National Association of State Procurement Officials (NASPO}, the sole member of NASPO
ValuePoint. NASPO ValuePoint facilitates administration of the NASPO cooperative group
contracting consortium of state chief procurement officials for the benefit of state departments,
institutions, agencies, and political subdivisions and other cligible entities (i.e,, colleges, school
distriots, counties, cities, some nonprofit or ,g,amzahons, eto.) for all states and the District of
Columbija., NASPO ValuePoint is identified in the Master Agreement a4 the recipient of reports
and may perform contract administration funietions relating to collecting and receiving reports as
well as other contract administration functions as assigned by the Lead State.

~ Order or Purchase Order means any purchase order, sales order, contract, or other document
used by a Purchasing Entity to order the Products,

Participating Addendum means a bilateral agreement executed by a Contractor-and a
Participating Entity incorporating this Master Agreement and any other additional Participating
Entity specific language or other requirements, e.g. ordering procedures specific to the
Participating Entity, other terms and conditions.

Participating Entity mcans a state, or other legal entity, propetly authorized to entet into a
Participating Addenduni,

Participating State means a state, the District of Columbia, or one of the teititories of the
United States that is listed in the Request for Proposal as intending to participate. Upon
execution of the Pamclpatmg Addendun, a Participating State becomes a Participating Entity;
however, a Pdrtlc:patmg y State listed in the Request for Proposals is not required to later
participate in the Master Agreement

Produet mearis any equipment, software (including embedded software), docunmentation, service
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or other deliverable supplied or created by the Contractot pursuant to this Master Agreement,
The term Products, supplies and services, and products and services are used interchangeably in
these terms and conditions.

Purchasing Entity means a state, city, county, district, other political subdivision 6f a State, and
a nonprofit organization under the laws of some states if authorized by a Participating
Addendum, who issues a Purchase Order against the Master Agreement and becomes financially

committed to the purchase.

3. Term of the Master Agreement

The initial term of this Master Agreement is for one (1) years., This Master Agreement may be
exterided beyond the original conttact period for three (3) additional one (1) year at the Lead
State’s discretion and by mutual agreement and upon review of requirements of Participating
Eniities, current market conditions, and Contractor performance,

4, Amendments

The terms of this Master Agreement shall not be waived, altered, modified, supplemented or
amended in any manner whatsoever without prior written approval of the Lead State.

5. Assignment/Subcontracts

a. Contractor shall not assign, sell, transfer, subcontract or sublet rights, or delegate
responsibilities under this Master Agreement, in whole of in part, without the prior written

approval of the Lead State.

b. The Lead State reserves thie right to assign any rights or duties, including written assigntnent
of contract administration duties to NASPO Cooperative Purchasing Organization LLC, doing

business as NASPO ValuePoint.
6. Price and Rate Guarantee Period

All prices and rates must be guarariteed for the entire term of the Master Agreénient,

7. CanceHation

Unless otherwise stated, this Master Agreement may be canceled by either party upon 60 days
written notice prior to the effective date of the cancellation. Further, any Participating Enfity
may cancel its participation upon 30 days wilitén notice, unless otherwise limited or stated in the
Parttclpatmg Addendum. Cancellation may be in whole or in part. Any cancellation under this
provision shall not affect the rights and oblipations attending orders outstanding at the time of
cancellation, including any right of a Purchasing Entity to indemnification by the Contractor,
rights of payment for Products delivered and accepted, and rights attending any warranty or
default in perforinance in association with any Order. Cancellation of the Master Agreemient due

to Contractor default may be immediate,
8. Confidentiality, Non-Disclosure, and Injunctive Relief
a, Confidentiality, Coniractor acknowledges that it and its employees or agents may, in the
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course of providing a Product under this Master Agreement, be exposed to or acquire
information that Is confidential to Purchasing Entity or Purchasing Entity’s clients, Any and all
information of any form {hat is marked as confidentjal or would by its nature be deemed
confidential obtained by Contractor or its employees or agents in the performance of this Master
Agreement, including, but not necessarily limited to (1) any Purchasing Entity’s records, (2)
personnel records, and (3) information concerning individuals, is confidential information of
Purchasing Entity (“Confidential Information™). Any reports or other documents or items
(including software) that result from the use of the Confidential Information by Contractor shall
be treated in the same raannér as the Confidential Information, Confidential Information does
not include information that (1) is or becomes (other than by disclosure by Contractor) publicly
knowi; (2) is furiiished by Purchasing Entity to others without restri¢tions similar to those
imposed by this Master Agreement (3) is rightfully in Contractor’s possession without the
obligation of nondisclosure prior to the time of its disclosure under this Master Agreement; (4) is
obtainéd from a source other than Purchasing Entity without the obligation of confidentiality, (5)
is disclosed with the written consent of Purchasing Entity or; (6) is independently developed by
employees, agents of subContractors of Contractor who can be shown to have had no access to
the Confidential Information,

b. Non-Disclosure. Contractor shall hold Confidential Information in confidence, using at least
the industry standard of confidentiality, and shall not copy, reproduce, sell, assign, license,
market, transfer or otherwise dispose of, give, or disclose Confidential Information to third
patties or use Confidential Information for any purposes whatsoever other than what is necessary
{o the performance of Orders placed under this Master Agreement, Contractor shall advise each
of its employecs and agents of their obligations to keep Conifidential Information confidential,
Contractor shall use commercially reasonable efforts to assist Purchasing Entity in identifying
and préventing any unauthorized usé or disclosure of any Confidential Information. Without
limiting the generality of the foregoing, Contractor shall advise Purchasing Entity, applicable
Participating Entity, and the Lead State immediately if Contractor learns or has reason to believe
that any person who has had access to Confideritial Information has violated or intends to violate
the terms of this Master Agreement, and Contractor shall 4t its expense cooperate with
Purchasing Entity in seeking injunctive or other equitable relief in the name of Purchasing Entity
or Coniractor against any such person, Except as directed by Purchasing Entity, Contractor will
not at any timé during ot after the term of this Master Agreement disclose, directly or indirectly,
any Confidential Information to any person, except in accordance with this Master Agreement,
and that upon termination of this Master Agreement or at Purchasing Entity’s request, Contractor
shall turn over 10 Purchasing Entity all documents, papers, and other matter in Contractor's
possession that embody Confidential Information, Notwithstanding the foregoing, Contractor
niay keep one copy of such Confidential Information necessary for quality assurance, audits and

evidénce of the performance of this Master Agreement.

c. Injunctive Relief. Contractor acknowledges that bieach of this section, including disclosure of
any Confidential Information, will cause irreparable injury to Purchasing Entity that is
madaquately compensable in damages. Accordingly, Purchasing Entity may seek and obtain
injunctive rolief against the breach or threatened breach of the foregoing undertakings, in
addition to any other legal remedies that may be available. Confractor acknowledges and agrees
that the covenints contained herein are necessary for the protection of the legitimate business
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interests of Purchasing Entity and are reasonable in scope and content.

d. Purchasing Entity Law. These provisions shall be applicable only to extent they are not in
conflict with the applicable public disclosure laws of any Purchasing Entity.

9. Right to Publish

Throughout the duration of this Master Agreement, Contractor must secure from the Lead State
prior approval for the release of any information that pertains to the potential work or activities
covered by the Master Agreement. The Contractor shall not make any representations of NASPO
ValuePoint’s opinion or position as to the quality or effectiveness of the services that are the
subject of this Master Agreement without prior written consent. Failure to adhere fo this
requirement may result in termination of the Master Agreement for cause,

11, Defaults and Remedies

a. The occurrence of any of the following events shall be an event of default under this Master
Agreement:
(1) Nonperformance of contractual requirements; or
(2) A material breach of any term or condition of this Master Agreement; or
(3) Any certification, representation or warranfy by Contractor in response to the
solicitation or in this Master Agreement that proves to be untrue or materially misleading;
or
(4) Institution of proceedings under any bankruptey, insolvency, reorganization or similar
Jaw, by or against Contractor, or the appointment of a receiver or similar officer for

Contractor of any of its property, which is not vacated or fully stayed within thirty (30)
calendar days after the institution or occurrence thereof; or

(5) Any defali specified in another section of this Master Agreement.

b. Upon the oceurrence of an event of default, the Liead State shall issue a written notice of
default, identifying the nature of the default, and providing a.period of 15 calendar days in which
Contractor shall have an opportunity to cure the default. The Lead State shall not be required to
provide advance written notice or a cure period and may immediately terminate this Master
Agreenient in wholé or in part if the Lead State, in its sole discretion, determines that it is
yeasonably necessary to preserve public safety or prevent immediate public crisis. Time allowed
for cute shiall not diminish or eliminate Contractor’s liability for damages, ircluding liquidated
damages to the extent provided for under this Master Agreement.

¢. If Contractor is afforded an opportunity to cure and fails to cure the default within the period
specified in the written notice of default, Contractor shall be in breach of its obligations under
this Master Agreement and the Lead State shall have the right to exercise any or all of the

followmg remedies:
(1) Exercise any temedy provided by law;-and
(2) Terminate this Master Agreement and any related Contrdcts or portions théreof and
(3) Impose liquidated damages as provided in this Mastet Agreement; and
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{4) Suspend Contractor from being able to respond to future bid solicitations; and
(5) Suspend Contractor’s performance; and
(6) Withhold payment until the default is remedicd.

d. Unless other specified in the Participating Addendum, in the event of a default under a
Participating Addendum, a Participating Entity shall provide a written notice of default as
described in this section and have all of the rights and remedies under this paragraph regarding
its participation in the Master Agreement, in addition to those set forth in its Participating
Addendum, Unless otherwise specified in a Purchase Order, a Purchasing Entity shall provide
written notice of default as described in this section and have all of the rights and remedies under
this paragraph and any applicable Parficipating Addendum with respect to an Order placed by the
Purchasing Entity, Nothing in these Master Agreement Terms and Conditions shall be construed
to limit the rights and remedies available to a Purchasing Entity under the applicable commercial

code.

11. Shipping and Delivery

a, The prices are the delivered price to any Purchasing Entity. All deliveries shall be F.O.B.
destination, freight pre-paid, with all fransportation and handling charges paid by the Contractor.
Responsibility and liability for loss or damage shall remain the Contractor’s until final inspection
and acceptance when responsibility shall pass to the Buyer except as to latent defects, fraud and
Contractor’s warranty obligations, The minimum shipment amount, if any, will be found in the
special terms and conditions. Any order for less than the specified amount is to be shipped with
the freight prepald and added as a separaté item on the invoice. Any portion of an order to be
shipped without transportation charges that is back ordered shall be shipped without charge.

b. All deliveries will be “Inside Deliveries” as designated by a representative of the Parchasing
Entity placing the Order. Inside Delivery refers to a delivery to other than a loading dock, front
lobby, or reception area. Specific delivery instructions will be noted on the order form or
Puichase Order. Any damage fo the building interior, scratched walls, damage to the freight
elovator, ete., will be the responsibility of the Offeror, 1f damage does occur, it is the
responsibility of the Offeror to immediately nofify the Purchasing Entity placing the Order:

¢. All products must be delivered in the manufacturer’s standard package. Costs shall include all
packing and/or crating charges, Cases shall be of durable construction, good condition, properly
labeled and suitable in every respect for storage and handling of contents: Each shipping carton
shall be marked with the commodity, brand, quantity; item code number and the Oxdering
Entity’s Purchase Ordet number. '

12. Changes in Contractor Representation

The Contractor must notify the Lead State of changés in the Contractot’s key ddministrative
personnel, in writing within 10 calendar days of the change. The Lead State reserves the right to
approve changes'in key personnel, as identified in the Contractor’s proposal, The Contragtor
agrees to propose réplacement kéy personnel having substantially equal or better education,
training, and experience as was possessed by the key person proposed and evaluated in the
Contractor’s proposal.
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13. Forte Majeure

Neither party to this Master Agreement shall be held responsible for delay or default caused by
fire, riot, acts of God and/or war which is beyond that party’s reasonable control, The Lead State
may terminate this Master Agreement after detérmining such delay or default will reasonably
prevent successtul performance of the Master Agreentent,

14, Indemnification

a. The Contractor shall defend, indenmify and hold harmless NASPO, NASPO Cooperative
Purchasing Organization LLC (doing business as NASPO ValuePoint), the Lead State,
Pariicipating Entities, and Purchasing Entities, along with their officers, agents, and employees
as well as any person or entity for which they may be liable, from and against claims, damages or
causes of action mcludmg reasonable attoreys’ fees aud related costs for any death, injury, or
damage to property arising from act(s), error(s), or omission(s) of the Contractor, its employees
or subcontractors or voluniéers, at any tiet, relating to the performance under the Master-

Agreement,

b. Indemnification ~ Intellectual Property. The Contractor shall defend, indemnify and hold
harmless NASPO, NASPO Cooperative Purchasing Organization LLC (doing business as
NASPO ViluePoint), the Lead State, Participating Entities, Purchasing Entities, along with their
officers, agents, and employees as well as any person or entity for which they may be liable
("Indemnified Party"), from and against claims, damages or causes of action including
reasondble attorncys’ fees and related costs arising out of the claim that the Product or its use,
infringes Intellectual Property rights (“Intellectual Property Claim").

(1) The Contractor’s obligafions under this section shall not extend to any combination of
the Product with any other produet, system or method, unless the Product, system or method is:

(a) provided by the Contractor ot the Contractor’s subsidiaties or affiliates;
(b) specified by the Contractor to work with the Product; or

(¢) reasonably required, in order to use the Product in its intended manner, and the
infringement could not have been avoided by substituting another reasonably available product,
systeni or method ¢apable of performing the same fimetion; or

(d) It would be reasonably expected to use the Product in combination with such
product, system or method,

(2) The Indemnified Party shall notify the Contractor within a reasonable time after
receiving nofice of an Intellectual Property Claim, Bven if the Indemnified Party fails to provide
reasonable notice, the Contractor shall not be relieved froim its obligations unless the Contractor
can demonstrate that it was prejudiced in defending the Intellectyal Property Claim resulting in
inereased expenses or loss to the Contractor, If the Contractor prompily and reasonably
investigates and defends any Intellectual Property Claim, it shall have control over the defense
and setilement of it. However, the Indemnified Party must consent in writing for any money
damages or obhgatlons for which it may be responsible. The Indemnified Party shall furnish, at
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the Contractor’s reasonable requést and expense, information and assistance necessary for such
defense. If the Contractor fails to vigorously pursue the defense ot settlement of the Intellectual
Property Claim, the Indemnified Party may assume the defense or settlement of it and the
Contractor shall be liable for all costs and expenses, including reasonable atiorneys’ fees and
related costs, incurred by the Indemnified Party in the pursuit of the Intellectual Property Claim.
Unless otherwise agreed inl writing, this section is not subject to any limitations of liability in this
Master Agreement or in any other document executed in conjunction with this Master

Agreement.
15, Independent Contractor

The Contractor shall be an independent contractor. Contractor shall have no authorization,
express or implied, to bind the Lead State, Participating States, other Participating Entities, or
Purchasing Entities to any agreements, settiements, liability or understandmg whatsoever, and
agrees not to hold itself out as agent except as expressly set forth herein or as expressly agreed in
any Participating Addendum.

16, Individual Customers

Except to the extent modified by a Participating Addendum, each Purchasing Entity shall follow
the terms and conditions of the Master Agreement and applicable Participating Addendum and
will have the same rights and responsibilities for their purchases as the Lead State has in the
Master Agrcement including but not limited to, any indemnity or right to recover any costs as
such right is defined in the Master Agreement and applicable Participating Addendum for their
putchases. Each Purchasing Entity will be responmble for its own charges, fees, and Jinbilities.
The Contractor will apply the charges and invoice each Purchasing Entity individually.

17, Insurance

a. Unless otherwise agreed in a Participating Addendum, Contractor shall, during the term of this
Master Agreement, maintain in full force and effect, the insurance described in this section.
Contracior shall acquire such insurance from an insurance carrier or carriers licensed to conduct
business in each Participating Entity’s state and having a rating of A-, Class VII or better, in the
most recently published edition of Best’s Repotts. Failure to buyy and maintain the required
insurance may result in this Master Agreement’s termination or, at a Participating Entity’s
option, result in termination of its Participating Addendiun.

b, Coverage shall be written on an occurrence basis. The minimum acceptable limits shall be as
indicated below, w1th no deductible for each of the following categories:

1 Commercial General Liability covering preniises operations, independent contractors,
products anid completed opetations, blanket contractual liability, personal injury
(including death), advertising liability, and property damage, witha limit of not less
than $1 million per obcurtence/$2 million géneral aggregate;

(2) Contractor must comply with any appli¢able State Workers Compensation or
Employers Liability Insuiance requirements,

c. Contractor shall pay premiums on all insurdnce policies. Such policies shall also referehce
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this Master Agreement and shall have a condition that they not be revoked by the insurer unti]
thirty (30) calendar days after notice of intended revocation thereof shall have been giveti to
Purchasing Entity and Participating Entity by the Contractor.

d. Prior to commencement of perforimance, Contractor shall provide to the Lead State a written
endorsement to the Contractor’s general liability insurance policy or other documentary evidence
accepiable to the Lead State that (1) names the Participating States identified in the Request for
Proposal as additional insureds, (2) provides that no material alteration, cancellation, non-
renewal, or expiration of the coverage contained in such policy shall have effect unless the
nariied Participating State has been given at least thirty (30) days prior written notice, and (3)
provides that the Contractor’s lability insurance policy shall be primary, with any liability
imsurance of any Participating State as secondary and noncontributory, Unléss otherwise agreed
in any Participating Addendum, the Participating Entity’s rights and Contractor’s obligations are
the same as those specified in the first sentence of this subsection. Before performance of any
Purchase Order issued after execution of a Participating Addendum authorizing it, the Contractor
shall provide to a Purchasing Entity or Participating Entity who requests it the same information
described in this subsection.

e. Contractor shall furnish to the Lead State, Participating Entity, and, on request, the Purchasing
Entity copies of ¢ertificates of all required insurance within thirty (30) calendar days of the
excoution of this Master Agreement, the execution of a Participating Addendum, or the Purchase
Order’s effective date and prior to performing any woik. The ihsurance certificate shall provide
thic following information: the name and address of the insured; nante, address, telephone
number and signature of the authorized agent; name of the insurance company (authorized to
operate in all states); a description of coverage in detafled standard terminology (including policy
period, policy number, limits of liability, exclusions and endorsements); and an acknowledgment
of the requirement for notice of cancéllation, Copies of renewal certificates of all required
insurance shall be furnished within thirty (30) days after any renewal date. These gertificates of
insurance must expressly indicate compliance with each and every insurdneé requirement
specified in this section. Failure to provide evidence of coverage may, at sole option of the Lead
State, or any Participating Entity, result in this Master Agreement’s termination or the
termination of any Participating Addendum,

f. Coverage aud limits shall not limit Contractor’s liability and obligations under this Master
Agreement, any Participating Addendum, or any Purchase Order.

18, Laws and Regulations

Any and all Products offered and furnished shall comply fully with all applicable Federal and
State laws and regulations.

19, License of Pre-Existing Intellectual Property

Contragtor grants to the Purchasing Entity a nonexclusive, pexpetual, toyalty-free, irrevocable,
unlimited license to publish, translate, reproduce, modify, deliver, perform, display, and dispose
of the Intgllectisal Property, and its derivatives, used or delivered under this Master Agreémerit,
but not créated under it (“Pre-existing Intellectual Property™). The license shall be subject to any
third party rights in the Pre-existing Intellectual Property. Contractor shall obtain, at its own
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expense, on behalf of the Purchasing Entity, written consent of thé owner for the licensed Pre-
existing Intellectual Property.

20. No Waiver of Sovereign Immunity

Ini no event shall this Master Agreement, any Participating Addendum or any contract or any
Purchase Order issued thereunder, or any act of the Lead State, a Participating Entity, ora
Purchasing Entity be a waiver of any form of defense or immunity, whether sovereign immunity,
governmental immunity, immunity based on the Eleventh Amendment to the Constitution of the
United States or otherwise, from any claim or from the jurisdiction of any court.

This section applies to a ¢laim brought against the Participating State only to the
extent Congress has appropriately abrogaied the Participating State’s sovereign
immumty and is not consent by the Participating State to be sued in federal court. This
section is also not a waiver by the Paricipating ‘State of any form of immunity,
including but not limited to sovereign immunity and immunity based on the Eleventh
Amendment to the Constitution of the United States.

21, Ordering

a. Master Agreement order and purchase order numbers shall be clearly shown on all
acknowledgments, shipping labels, packing slips, invoices, and on all correspondence.

b. The resulting Maste Agreements permit Purchasing Entities to define project-specific
requirements and informally compete the requirement among companies having a Master
Agrecient on an “as needed” basis. This procedurs may also be used when requlrements are
aggregated or other firm commitments may be made to achieve reductions in pricing. This
procedtire may be modified in Participating Addenda and adapted to the Purchasing Entity’s
rulos and policies, The Purchasing Eutity may in its sole discretion determine which Master
Agreement Contractors should be solicited fora quote. The Purchasing Entity may select the
quote that it considers most advantageous, cost and other factors considered.

¢. Bach Purchasing Entity will identify and utilize its own appropriate purchasing procedure and
documentation. Contractor is expected to become familiar with the Purchasing Entities’ rules,
policies, and procedures regarding the ordering of supplies and/or services contemplated by this

Master Agreement.

d. Contractor shall not begin wotk without a valid Purchase Order or other appropriate
commitment document compliance with the law of the Purchasing Entity.

e, Ordefs may be placed consisteént 'with the terms of this Master Agreement during the term of
the Master Agreement.

f: All Orders pursuant to this Master Agreement, at a minimum, shall include:
(1) The servicés o supplies being delivered;
(2) The place and requested time of delivery;
(3) A billing addsess;
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(4) The name, phone number, and address of the Purchasing Entity representafive;

(5) The price per hour or other pricing elements consistent with thi¢ Master Agreement
and the contractor’s proposal;

(6) A ceiling amount of the order for services being ordered; and

(7) The Master Agreement identifier.

£. All communications concerning admigistration of Orders placed shall be furnished solely to
the authorized purchasing agent within the Purchasing Entity’s purchasing office, or to such
other individual identified in writing in the Order.

h. Orders must be placed pursuant to this Master Agreement prior to the termination date thereof,
but may have a delivery date or performance period up to 120 days past the then-current
termination date of this Master Agreement. Contractor is reminded that financial obligations of
Purchasing Entities payable after the current applicable fiscal year are contingent upon agency
funds for that purpose being appropriated, budgeted, dnd othérwise made availablé.

i, Notwithstanding the expiration or termination of this Master Agreement, Contractor agrees to
perforh in accordance with the terms of any Orders then outstanding at the time of such
expiration or termination. Contractor shall not honor any Orders placed afier the expiration or
termination of this Master Agreement, or otherwise inconsigtent with its térms. Orders from any
separate indefinite quantity, task orders, ot other form of indefinite delivery order arrangement
priced againgt this Master Agreement may not be placed after the expiration or termination of
this Master Agréement; notwithstanding the term of any such indefinite delivery order
agreement,

22, Participants

a. Contractor may not deliver Products under this Master Agreement until a Participating
Addendum acceptable to the Participating Entity dud Contractor is executed. The NASPO
ValuePoint Master Agreement Terms and Conditions are applicable to any Order by a
Participating Entity (and other Puichasing Enities covered by their Participating Addendum),
except to the extent altered, modified, supplemented or amended bya Pmtlmpatmg Addendum,
By way of illustration and not limitation, this authority may apply to inique delivery and
invoicing requirements, confidentiality requirements, defiuits on Ordess, poverning law and
venue relating to Orders by a Participating Entity, indemnification, and insurance wquucments
Statutory of constitutional requiremienits relating to availability of funds niay require specific
language in some Participating Addenda in order to comply with applicable law. The
cxpcctatlon is that these alterations, modifications, supplemeits, or amendments will be
addressed in the Participating Addendum or, with the consent of the Purchasing Entity and
Contractor, may be included in the ordering document (e.g. purchase order ot contract) used by
the Purchasing Entity to place the Order.

b. Use of specific NASPO ValuePoiiit cooperative Master Agreements by state agencies,
political sabdivisions and other Participating Entities (including cooperatives) authorized by
individual state’s statutes to use state contracts are subject to the approval of the regpective State
Chief Proourement Official, Issues of interpretation and eligibility for participation are solely
within the authority of the respective State Chief Procurement Official.
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¢. Obligations nnder this Master Agreement are limited to those Participating Entities who have
signed a Participating Addendum and Purchasing Entities within the scope of those Participating
Addenda. Financial obligations of Participating States are limited to the orders placed by the
departments or other state agencies and institutions having available funds. Participating States
incur no financial obligations on behalf of other Purchasing Entities. Confractor shall émail a
fully executisd PDF copy of each Participating Addendum to PA@wsca-naspo.org to support
documentation of participation and posting in appropriate data bases,

d. NASPO Cooperative Purchasing Organization LLC, doing business as NASPO ValuePoint, is
not a party to the Master Agreement. It is a nonprofit cooperativé purchasing organization
assisting states in administering the NASPO cooperative purchasing program for state
government departments, institutions, agencies and political subdivisions (e.g,, colleges, school
districts, counties, cities, etc.) for all 50 states, the District of Columbia and the territories of the

United States.

¢, State Participating Addenda or other Pm‘tidipaﬁnfg Addenda shall not be ¢onstrued to amend
the terms of this Master Agreement between the Lead State and Contractor

f. Participating Entities who are not states may under some circumstances sign their own
Participating Addendum, subject to the approval of participation by the Chief Procurement
Official of the state where the Participating Entity is located.

23, Payment

Payment for completion of a contract order is normally made within 30 days following the date
the entire order is delivered or the date a correct invoice is réceived, whichever is later. Adter 45
days the Contractor may assess overdue account charges up fo a maximum rate of one percent
per month on the outstanding balance, Payments will be remitted by mail. Paymenis may be
raade via a State or political subdivision “Purchasing Card” with no additional charge.

24, Public Information

This Master Agreemént and all related documents are subject 6 disclosuro pursuant to thie
Purchasing Entity’s public information laws. '

25, Records Administration and Audit

a. The Contractor shall maintain books, records, documents, and other evidence pertaining to this
Master Agteemerit and orders placed by Purchasing Entities under it to the extent and in such
detail as shall adequately reflect performance and administration of payments and fees.
Contractor shall permit the Lead State, a Participating Entity, a Purchasing Fntity, the federal
government (including its grant awarding entities and the U.S, Comptroller General), and any
other duly authorized agent of a governmental agency, to audit, inspeot, examine, copy and/or
transoribe Contractor's books, documents, papers and records directly pertinent to this Master
Agreement or orders placed by a Purchasing Entity under it for the purpose of making audits,
exarninations, excerpts, and transcriptions. This right shall survive for 4 périod of five (5) years
following termination of this Agfeement or final paymient for any order placed by a Purchasing
Entity against this Agreement, whichever is later, to assure compliance with the terms heréof or
to evaludte performancé héréunder.
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b, Without limiting any other remedy available to any governmental entity, the Contractor-shall
reimburse the apphcable Lead State, Participating Entity, or Purchasing Entity for any
overpayments inconsistent with the terms of the Master Agreement or orders or underpayment of
fees found as & result of the exdmination of the Contractor’s records,

¢. The rights and obligations herein exist in addition to any quality assurance obligation in the
Master Agreement requiring the Contractor to self-audit contract obligations and that permits the
Lead State to review compliance with those obligations,

26. Administrative Fees

a. The Contractor shall pay to NASPO ValuePoint, ot its assignee, a NASPO ValuePoint
Administrative Fee of one-quarter of one percent (0.25% or 0.0025) no later than sixty (60) days
following the end of each calendar quarter. The NASPO ValuePoint Administrative Fee shall be
submitted quarterly and is based on all sales of products and services under the Master
Agreement (less any charges for taxes or shipping). The NASPO ValuePoint Administrative Fee
is not negotiable, This fee is to be included as part of the pricing submitted with proposal.

b. Additionally, some states may require an additional fee be paid directly to the state only on
purchases made by Purchasing Entities within that state, For all such requests, the fee level,
payment method and schedule for such reports and payments will be incorporated into the
Participating Addendum that is made a part of the Master Agreement. The Contractor may adjust
thie Master Agreement pricing accordingly for purchdses made by Purchasing Entities within the
jurisdiction of the state. All such agreeraents shall not affect the NASPO ValuePoint
Administrative Fee percentage of the pricés paid by the Purchasing Entities outside the
jurlsdwtxon of the state requesting the additional fee, The NASPO ValuePoint Administrative
Fee in subsection 262 shall be based on the gross amount of all sales (less any charges for taxes
or-shipping) at the adjusted prices (if any) in Paiticipating Addenda.

27. NASPO ValuePoint Sumtimary and Detailed Usage Réports

In addition to other reports that nmiay be required by this solicitation, the Contractor shall provide
the following NASPO ValuePoint reports..

a. Summary Sales Data. The Contractor shall submit quarterly sales reports directly to NASPO
ValusPoinf using the NASPO ValuePoint Quarterly Sales/Administrative Fee Reporting Tool
found at http://www.naspo. org/WNCPO/Calculator.aspx. Any/all sales made under this Master
Agreement shall be reported as cumulative totals by state. Even if Contractor experiences zero
salés during a calendar quartér, a réport is still required. Reports shall be due no later than thirty
(30) days following the end of the calendar quarter (as specified in the reporting tool).

b. Detailed Sales Data. Contractor shall also report detailed sales data by: (1) state; (2)
entity/customer type; e.g. local government, higher education, K12, non-profit; (3) Purchasing
Entity tiamie; (4) Purchasing Entity bill-to and ship-to locations; (4) Purchasing Entity and
Confractor Purchase Order identifier/number(s); (5) Purchase Order Type (e.g. sales order,
credit, réturn, upgrade, detéimined by industry practices); (6) Purchase Order date; (7) Ship
Date; (8) and line item description, including product number if used. The report shall be
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submitted in any form required by the solicitation. Reports are due on a quarterly basis and must
be received by the Lead State anid NASPO ValuePoint Cooperative Development Team no later
than thirty (30) days after the end of the reporting period. Reports shall be delivered to the Lead
State and to the NASPO ValuePoint Cooperative Development Team electronically through &
designated portal, email, CD-Rom, flash drive or other method as determined by the Lead State
and NASPO ValuePoint, Detailed sdles data reports shall include sales information for all sales
under Participating Addenda executed under this Master Agreenent. The format for the detailed
sales data report is in shown in Section Attachment D.

¢: Reportable sales for the summary sales data report and detailed sales data report includes sales
to employees for personal use where authorized by the solicitation and the Participating

Addendum, Report data for employees should be limited to ONLY the state and entity they are
participating under the anthority of (stafe and agenoy., city. county, school district, etc.) and the

amouni of sales. No personal identification numbers, e.g. names, addresses, social security
numbers or any other numerical identifier, may be submitted with any report.

d. Contractor shall provide the NASPO ValuePoint Cooperative Development Coordinator with
an execntive summary each quarter that includes, at a minimum, a list of states with an dctive
Participating Addendum, states that Contractor s in nggotidtions with and any Participating
Addendum roll out or implementation activities and issues. NASPO ValuePoint Cooperative
Development Coordinator and Contractor will determine the format and content of the executive
summary, The executive summary is due thirty (30) days after the conclusion of each calendar
quarter.

e. Timely submission of these reports is a material requirernent of the Master Agreement. The
recipient of the reports shall have exclusive ownership of the media containing the repoits. The
Lead State and NASPO ValuePoint shall have a perpetual, itrevocable, non-exclusive, royalty
free, transferable right to display, modify, copy, and otherwise use reports, data and information
provided under this sectiori.

28, Standard of Performance and Acceptance

Any standard of performance under this Master Agreement applies to all Products purchased
under this Master Agreement, including any additional, replacement, or substitute Product(s) and
any Product(s) which are modified by or with thé written approval of Contractor after
Atceptance by the Purchasing Entity. The Acceptance Testing period shall be thirty (30)
calendar days or other time petiod identified in the soligitation or the Participating Addendum,
starting from the day dafter thie Product is delivered or, if installed, the day after the Product js
installed and Contractor certifies that the Product is ready for Acceptance Testing, If the Product
does not meet the standard of performanes during the initial period of Accéptance Testing,
Purchasing Entity may, at its discretion, continue Acceptance Testing on a day-to-day basis until
the standard of performance is miet, Upon rejection, the Contractor will have fifteen (15) calendar
days to éure the standard of performarce issue(s). If after the cure period, the Product still has
not met the standard of performance, the Purchasing Entity may, at its option: (a) declare
Contractor to be iri breach and ferminate the Order; (b) deniand replacemerit Product from
Contractor at no additional cost to Purchasing Entity; or, (¢) continue the cure period foran
additional time period agreed upon by thé Purchdsing Entity atd the Contractor. Contracior shall
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pay all costs related to the preparation and shipping of Product returned pursuant to the section.
No Product shall be accepted and no charges shall be paid until the standard of performance is
niet. The warranty period will begin upon Acceptance.

29, Warranty

The Contractor warrants for a period of one year from the date of Acceptance that: (a) the
Product performs according to all specific elaims that the Contractor made in its response to the
solicitation, (b) the Product is suitable for the ordinhary purposes for which such Produet is uséd,
(c) the Produect is snitable for any special purposes identified in the soficitation or for which the
Purchasing Eutity has relied on the Contractor’s skill or judgment, (d) the Product is designed
and manufactured in a commercially reasonable manner, and () the Product is free of defects.
Upon breach of the warranty, the Contractor will repair or replace (at no charge to the
Purchasing Entity) the Product whose noncanformance is discovered and made known to the
Contractor. Ifthe repaired and/or replaced Product proves to be inadequate, or fails of its
essential purpose, the Contractor will refund the full amount of any payments that have been
made. The rights and remedies of the parties under this warranty are in addition to any other
rights and remedies of the parties provided by law or equity, including, without limitation, actual
damages, and, as applicable and awarded under the law, to a prevailing party, reasonable
attorneys’ fees and costs.

30. System Failure ox Damage

In the event of system failure or damage caused by the Confractor or its Product, the Contractor
agrees to use its best effort$ 1o restore or assist in restoring the system to operational capacity.

31. Titl¢ of Product

Upon Acoeptance by the Purchasing Entity, Contractor shall convey to Purchasing Entity title to
the Product free and ¢lear of all liens, encumbrances, or other security interests. Transfer of title
to the Product shall include an iriévocable and perpetual license fo use any Embedded Software
in the Product, If Purchasing Entity subsequently transfers title of the Product to another entity,
Purchasing Entity shall have the right to transfer the license {0 use the Embedded Software with
the transfer of Product title. A subsequent transfer of this software license shall be at no
additional cost or charge to either Purchasing Entity or Purchasing Entity’s transferes.

32. Waiver of Breach

Failure of the Lead State, Participating Entity, or Purchasing Entity to declare a default or
enforce any rights and remedies shall not operate as a waiver under this Master Agreéement or
Participating Addendum. Any waiver by the Lead State, Participating Entity, or Purchasing
Entity must be in writing, Waiver by the Lead State or Participating Entity of any default, right
or remedy under this Master Agreement or Pai ticipating Addendum, or by Purchasing Entity
with tespect to any Purchase Order, or bieach of any terms or requirements of this Master
- Agreement, a Participating Addendum, oi Purchase Order shall not be construed or operate as a
waiver of any subsequent default of-breach of such term ot requirement, or of any other term ot
requlrement under this Master Agreemeiit, Participating Addendum, or Purchase Order.
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33. Assignment of Antitrust Rights

Contractor irrevoeably assigns fo a Participating Entity any claim for relief or cause of action
which the Contractor now has or which may acerue to the Contractor in the future by reason of
any violation of state or federal antitrust laws (15 U.S.C. § 1-15ora Parﬁcipati‘ng Entity’s state
antitrust provisions), a8 now in effect and as may be amended from time to time, in connection
with any g(){)df: or services provided to the Contractor for thé purpose of carrying out the
Contractor's obligations undér this Master Agreement or Participating Addendum, including, at a
Participating Entity's option, the right to control any such litigation on such claim for relief or

cause of action,
34, Debarment

The Contractor certifies that neither it nor its principals are presently debatred, suspended,
proposed fordebarment, declared ineligible, or voluntarily excluded from participation in this
transaction (contract) by any governmental department or agency. This certification represents a
recurring cettification mide at the time any Order is placed under this Master Agreement. I the
Contractor cannot certify this statement, attach a written explanation for review by the Lead

State,
35. Governing Law and Venue

a. The procurement, evaluation, and award of the Master Agreement shall be governed by and
construed in accordance with the laws of the Lead State sponsoring and adiinistering the
procurement, The constriiction and effect of the Master Agreement aftéer award shall be
governed by the law of the state serving as Lead State (in most cases also the Lead State). The

construction and effect of any Participating Addendum or Order against the Master Agreement
shall be goveined by and construed in accordance with the laws of the Participating Entity’s or
Purchasmg Entity*s State,

b. Unless otherwise specified in the RFP, the venue for any protest, clajm, dispute or action
relating to the pmcurement evaluation, and award is in the Lead State, Venue for any claim,
disputé or action concerning the tenms of the Master Agreement shall be in the state serving as
Lead State. Venue for any claim, dispute, or action concerning any Order placed against the
Master Agreement or the effect of a Participating Addendum shall be in the Purchasing Entity’s

State.

¢. Ifa &laim is brought in a fedeéral forim, then it must be brought and adjudicated solely and
exclusively within the United States District Court for (in decreasing order of priority): the Lead
State for claims relating to the procurément, evaluation, award, or contract performance or
administration if the Lead State is a party; the Participating State if a named party; the
Participating Entity state if 2 named party; or the Purchasing Entity state if & named party.

36. NASPO ValuePoint eMarket Center

In July 2011, NASPQ ValuePoint entered into a miltl-year agreement with SciQuest, Inc,
whereby SciQuest will provide certain clectronic catalog hosting and management services to
enable eligible NASPO ValuePoint’s customers fo access a central online website to view and/or
shop the goods and services available from existing NASPO ValuePoint Cooperative Contracts.
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The central online wobsite is referred to as the NASPO ValuePoint eMarket Center.

The Contractor will have visibility in thé eMarket Center through Ordering Instinctions. These
Ordering Instructions are available at no cost to the Contractor and provide customers
information regaiding the Contractors website and ordering information,

At a minthoum, the Contractor agrees to the following timeline: NASPO ValuePoint eMaiket
Center Site Admin shall provide a written request to the Confractor to begin Ordering Instruction
process. The Contractor shall have tlmty (30) days from receipt of writtén féquést to work with
NASPO ViluePoint to provide any unique information and ordering instructions that the
Contractor would like the customer to have.

-37. Contract Provisions for Orders Utilizing Federal Funds

Pursuant to Appendix 1l to 2 Code of Federal Regulations {CFR) Part 200, Contract Provisions
for Non-Federal Entity Contracts Under Federal Awards, Orders funded with fedetal funds may
have additional contractual requirements or certifications that must be satisfied at the time the
Order is placed or upon delivery. These federal requirements may be pr0posed by Participating
Entities in Participating Addenda and Purchasing Entities for 1ncorporatlon in Orders placed
under this master agrecment.

38. Liability

Contractor shall be Hablé for damages atisirig out of injury to persons and/or damage to real or
tangible personal property at any time, in any way, if and to the extent that the | injury or damage
was catsed by or due fo the fault or uegltgemce of the Contractor or a defect of any equipment
provided or installed, provided in whole or.in part by the Contractor pursuant to the
Agreement. Contractor shall fiot be liable for damages arising out of, or caused by, alterations
made by the Procuring Agency to any equipment or its installation or for losses caused by the
Procuring Agency’s fault or negligence. Nothing in this Agreement shall limit the Contractor’s
liability, if any, to third parties and/or employees of the Procuring Agency or the State of New
Mexico, or any remedy that may exist under law or equity in the event a defect in the
manufactire or installation of the eqmpment or the negligent aet or oinission of the Contractor,
its officers, employees, or agents, is the cause of injury to such person.

Solicitation Requirements

1. Restrictions

Leasing, renting or purchasing equipment is not allowed throughout the term of this contract.
Awarded Offeror may place eqiipment and will cover their cost of the equipment through the
monthly click charge and the MPS serviee through the MPS Base Monthly Charge. The
Participating Entity will bé able to use the equipment during the MPS éngagement but will not
own, lease or rent the equipment. The Awarded Offeror will remove the placed equipment at the
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end of the MPS engagement.

If Awarded Offerors misuse their awarded contract, they may have their contract suspended
and/or terminated,

2. Definitions for the Scope of Work

The following definitions apply to this solicitation, Two separate definitions are contdined
within this Agreement, those definitions of terms used in this solicitation and the NASPO
ValuePoint Master Agreement Terms and Conditions, Only those definitions from the RFP that
apply to the Scope of Work are incorporated heréin,

“Assessment” means evaluation of all costs and workflow processes in a current print
environment and proposal for process improvement and reducmg overall cost, The Awarded
Offeror will use the current (leased or owned) equipment in their print reduction plan. The
Awarded Offeror will not charge the Participating Entity for the leased equipment,

“Buginess Hours™ means §:00 AM thru 5:00 PM Monday through Friday.

“Blended Environment” means a procuting agency’s output device environment may hiave
multiple brand/mariufacture devices within their location(s).

“Change Management” means a structured approach to facilitate planned changes to transition
individuals arid organizations to a desiréd future state which will improve workflow efficiency

and cost savings.

“Click Charges” means charges associated with maintenance and suppoﬂ actual print/copies
made, and supplies (excluding staples and paper). If the equipment is owned and not under
another maintenance agreement, the Click Charge should be less than the Click Charge on the
MP$ engagement where equipment has been placed by the Awarded Offeror. Maintenance and
support will end the samé time the MPS engagemerit ends,

“Content Document Management (CDM) services and Workflow Process (WFP)” means a
service that utilizes software for smart multifunction products (MPFs) that autoniate paper
intensive document workflows and route scanned pages to document management systems.

CDM and WFP can be éxtended to include restructuriiig of document workflows, improve
document security or to reduce print volumes and power consumption for environmental reasons,

“Document Capture” is the integration of papér documents into your digital wmkﬂows by
using technology to analyze information from scanned documents and route them accordingly.

“Document management system (DMS)” means a computer system (or set of computer
programs) used o track and store electronic documents. It is usually also capable of keeping
track of the different versions modified by different users (history tracking),
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“Early Termination Fee” means a charge levwd when an agency wants to cancel an existing
contract,

“Hourly Rate” means the proposed fully loaded maximum hourly rates that include travel, per
diem, fringe benefits and any ovethead costs for contractor personnel, as wcll as subcontractor

personnel if appropriate.

“Implementation” means the execution of all the processes involved in acquiring new software
and hardware operating properly including installation, configuration, running, testing and
making necessary changes.

“Igitial Training” means the training for new users and administrative personnel related to
devices and software and equipment that include device features, applications, how to use,
benefits, FAQs, on line and help desk mfomlatlon, sapply requirements and installation, problem

solving easy to correct etrors.
“I'f” means Information Techriology.

“Maintenance and Suppoyt” means those preventive, diagnostic, updating replacement and
repairs that occur to the placed equipment in order to keep the equipment at optimal performance
and climinate downtimeé, Maintenance and suppou will end the same tinis the MPS engdgement

ends.

“Monthly Base Service” shall include consulting & project management; assessments; monitor
and manage procuring agency’s fleet; SLA, reporting and i invoicing; software; implementation;
iraining; change management plan; content document management and workflow process;
security services; and helpdesk/customer service.

“On-going Training” means trdining for upgrades, enhancements or changes to devices and
software and equipment that include device features, applications, how to use, benefits, FAQs,
on ling and help desk information, supply requirements and installation, problem solving easy to

cotrect errors.

“Owned Eqmpment” The Awarded Offeror may charge for the owned equipment if the owned
equipment is not under another maintenance agreement. The charge through the Click Charpes
would include maintenénce and support. If the equipment is owned, the click charge should be
less than the click charge on the MPS placed equipment, The Awarded Offeror may charge for
MPS Base Montlily Serviée identified within the RFP for owned equipinent not under another
maintenance agreement.

“Placed Equlpment“ means the equipment placéd 4t the Participating Entities premlse by the
Awarded Offeror. The placed equipment will be used during the MPS engagement but will not
be owned, leascd 6r rented by the Participating Entity. At the end of the MPS engagemiénit, the
Awarded Offeror will remove the placed equipment, at no additional cost to the Participating

Entities.

Page 19 of 26




“Project” means a temporary process undertaken to solve a well-defined scope or objective with
elearly defined start and end times, a set of clearly defined tasks, and a budget. The project is
complete the project scope is achieved and project acceptance is given by the project executive
sponsor, Procuring Agency or designee,

“Pull Printing” means a printing feature wheie a user's print job is lield on a server and roleased
by the user at any printing device which supports this feature.

“Software” means the entire set of programs, procedures, and routines associated with the
operations of & system, including the operating system.

“Subcontractors” means a third party, not directly employed by the Awarded Offefor, who will
provide services identified in this RFP. Awarded Offeror’s authorized subcotitractors muwist be
certified by the Awarded Offeror to offer and perform MPS. This term encompasses “Value
Added Resellers (VARs), Distributors, Local Dealers, Partner, Franchise, ete.”

3. Scope of Work

As defined by Gartner, Managed Print Services (MPS) is a generic Gartner term for a service
offered by an external provider to optimizeé or nianage a company’s document outplit to meet
certain objectives, such as driving down costs, improving efficiency and productivity, or
redusing the IT support workload. Under MPS, a servicé provider takes primary responsibility
for meeting the customer’s office printing needs, including the printing equipment, supplies,
services, and the overall management of the printer fleet.

During the term of this coniract, Awarded Offeror may request to add new technology for MPS
within the original scope of work. Aay new technology must be approved by the Lead State
Contract Administrator,

Offeror must be able 16 provide all seivices listed below to be considered responsive,

consulting and project manageiment;
assessments;

monitor and manage Procuring Agency’s fleet,
service level agreement, reporting and invoicing;
software;

implementation;

training;

change management plan;

hélpdesk/customer service;

e Al e

The Proouring Apenties will have the option to select which MPS components will be included
in their MPS engagement.
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Offerors Instructions

Offerors shall respond in the form of a detailed narrative describing how your company meets
or exceeds each specification, unless otherwise instructed, Marketing materials, links and
statement of concurrence will not be accepted as a response to the requiremeiits and may be
rejected,

All services below ave considered general MPS services and will be included in the base price as
selected by the procuring agency’s individual MPS engagement.

1. Consulting and Project Management
Consulting and project management services are considered services that help organizations
improve their print performance, development of plans and schedules for improvement, change

management, technology implementation, and strategy development,

2. Assessments
Offerors shall provide two (2) actual samples of varying sizes for public customer’s assessment

and describe hiow they were implemented.

2.1. Initial Assessment
Offerors must provide, at a minimum, an initial no cost assessment. An Initial Assessment does
not guarantee an Awarded Caniractor a Procuring Agency contract. An Initial Asseéssment shall
include 4 review of the cuirent print environment providing recommendations for a rationalized
print environment and provide an estimate of potential future savings. This no cost assessment
may occur as a part of a Vendor’s proposal to offer Managed Print Services, or niay occur after
contract award,
The initia] assessment must contain the minimum requiremerits listed below must identify all
software and all associated costs proposed:
a. Document Workflow Assessment;
b. Procuring Agency’s future needs versus current practices;
o, Identify cost of services, supplies and parts for fleet (exclude paper and staples);
d. Identify curiént equipment output aind Total Cost of Ownership including phone
line charges for fax functionality, toner purchases, time and material calls, service
agreements
Identifying user-to-device ratio with right device, right location and right
functions;
Preliiminary estimated cost savings and efficiencies;
Employee productivity improvements;
Environment impact analysis;
Documented security assessment;

o

-

=

3. Moenitor and Manage Procuring Agency’s Fleet

Offerors must deseribe how they will monitor and manage print devices to include:
a. Network access
b. Fleet configuration and utilization
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Multi-vendor Support and Maintenance: Management of legacy owned devices including
parts, labor and supplies, installing, moving, and changing;

Removing and disposing of devices, including recycling programs;

Remote monitoring and management of all print devices for use in the management and
reporting of consumable spend, break/fix, technical support and the improvements of
efficiencies for supplies and/or cost reductions., Monitoring fleet performance and cost
saving opportunities, Include how your organization performs meter collection for those
devices that are not networked.

Continval optimization of print output environment, regardless of printer brand, business
process reviews to ensure that the procuring agericy’s objectives are being mef.
Innovative ways your organization helps eliminate unnecessary printing; reduce carbon
footprint usage, waste, or “green spend”, etc.

On-going Assessment; Offerors must provide a regular On-going Assessment to evaluate
the procéuring agency’s identified objectives outlined in the initial assessment, The On-
going Assessment shall include but not limited to continuous process improvement, and
business reviews such as; device utilization, fleet performance, cost saying opportunities,
department/site usage, green spend, consumables monitoring teport, remote management,
service level agreement monitoring and efe. The frequency of the On-going Assessment
will be either on a quarierly or semi-annual basis and will be identified in the

Participating Addendums.

4, Service level agreements, reporting and invoicing
At a minimium, the following feports will be required:

a.

TR S D o

ensure SLA compliance and support;
devicé perfoimarice;

device inventory detail;

helpdesk call-log detail;

incident detail per device;

meter volume metric;

consumable spend and detail;

line item billing detail;

total output-of ¢ach device

Additional reporting maybe required and addressed at the Procuring Agency level,

Offerors are to clearly define their different billing reports available for Procuring Agencies.

3. Software
Offerors must list and describe all software required to perform MPS. At a minimum describe:

a.

b.

Device nianagement software to moiitor and inanage the print devices in an enviroiunent
on-site and remotely;

Discovery and desighi software to analyze and plan fot the change required in
implementing MPS;
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¢. Security Services; Offerors must describe how its technologies will guarantee security
solutions such as; intrusion detection, devise seburity integration, user authentication,
secure document release, document privacy, securing data, protecting content integrity,
job tracking (document in transit and at rest), printed documents, network security,
security compliance and audit services including cloud access. A _

d. Offerors must also describe their device hard drive security procedures as defined in US
Department of Defense (DoD) 5220.22-M.

6. Implementation
Offeror’s narrative shall deseribe in detail what is included in their typical implementation plan

and show hiow their analysis, assessment, and planning come together for delivery of
recommended solution to meet the Procuring Agency’s goals.

7. Training

Offerors must describe their approach to ensure Procuring Agency’s employees are well-trained
to maximize the managed print solutions. Offerors training plan shall describe cowse malerials
and types of training available (targeted, web based, on-site, one-on-one, etc.) for both Initial and

On-Going training.

8, Change Management Plan
Gfferors must deseribe in detail all aspects of their change management plan,

9. Helpdesk/Customer Serviee ‘
Offeror must deseribe in detail the protess used to ehsuré adequate service representatives will

be available during the Procuring Agency’s regular business hours.

Offeror must describe procedures for addressing and resolving customer probléms, complaints,
and issues. The narrative should include expected response time after initial contact to the help
desk, timelines and escalation measures to resclution.

Value Added Services

Value added seetion are desirables and will not be évaluated and will riot be assigried points, If
Participating States or Procuring Agencies choose to add these services, the Awarded Offeror
will be held to any costs proposed for that value added service.

Offeror should describe any value added services such as but not limited to:
« onsite print center, including staffing;
options for on-site full-tinie and/oxr part-time staff for MPS;
customized reports;
other recycling programs;
print management software to manage the volume and nature of prinf and authenticate
the users;
« scan routing software fo route scans to various destinations including fax servers,
network folders and email;
» mobile device printing software;
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provide an overview of udditional software that is utilized in your MPS offering if

_ different than above items;

rules based software;

job based accounting software;

content Document Management and Workflow Process;
pull printing.
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Solicitation Cost (costs from 2™ clarification) will be inserted here.
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Click charges Cost Form

Single Function Mono $ 0.0169 | $ 0.0142 | $ 0.0094 | $0.0058 | $ 0.0056 | $ 0.0056
Single Function Color $ 0.1040 | $ 0.0578 | $0.0550 } $ 0.0550 | $ 0.0550 | $ 0.0550
Multi-Function Mono $0.0174 | $ 0.0124 | $ 0.0103 | $0.0058 | $ 0.0056 | $ 0.0056
Multi-Function Color $0.1112 | $ 0.0485 | S 0.0485 | 5 0.0485 | $ 0.0485 | $ 0.0485




On-geing Monitoring, Managing and
. . $7.69
Assessing Procuring Agency's Fleet
Single Software price must include the
following:
Device management software $0.00
Discovery and design software $0.00
Security Services $0.00
Device hard drive security 50.00
Change Management Plan §2.78
Helpdesk/Customer Service $0.00
Consulting & Project Management $150.00
Implementation $325.00

Lexmark NASPO Price Sheet v3 {2)MPS Service Costs

per hour
per unit




Lexmark

1. Value Added Service*
Offerors may provide Value Added Services and associated costs as illustrated in chart below.
For each value added service, Offerors must provide a detailed narrative describing the service
that will be provided.

Value Added Services Cost Form

Onsite print center, including staffing NI | N/A N/A
Options for on-site fulltime and/or part-time staff $60
for MPS
Customized reports $200
Other recycling programs {Lexmark Hardware) $750.00
After hour rate for NMIPS (Monday — Friday) $584
Weekends $584
Holidays $584
Print management software to manage the volume $440.00

and nature of print and authenticate the users

Scan routing software to route scans to various

destinations including fax servers, network folders $633.80

and email

Mobile device printing software $180.00

Provide an overview of additional software that is

utilized in your MPS offering if different than above | Included Included Included

items

Rules based software $260.00 $160.00

Job based accounting software Included Included Included

Content Document Management and Workflow

Process (infrastructure Required, Included Below) $200.00 $200.00
Included in

I Print

Pull printing Management

Software

Helpdesk Integration $300.00

Expanded Assessments $30.00
Other Recycling Programs (non-Lexmark hardware) $1,500.00
Content Documeni Management and Workflow $20,000
Process INFRASTRUCTURE

State of New Mexico — General Services Department
State Purchasing Division (SPD)
Managed Print Services RFP# 40-000-14-00107




- Lexmark

Value added section are desirables and will not be evaluated and will not be assigned points. If
the Participating State or procuring agencies choose to add these services, the Awarded Offeror
will be held to any costs stated.

Pricing Assumptions — Value Added Services

» Pricing assumes a 36 month term and are max rates in accordance with other pricing tables

¥ Onsite Resource rate quoted above is for a dedicated Site Operations Manager.

b Lexmark's recycling programs for consumables do not incur any additional charges. Multiple
opticns are available.

} Separate rates are provided in table above for maximum disposal and recycling rates for Lexmark
vs non-Lexmark equipment. These rates include shipping and environmentally sound recycling of
hardware.

»  MPS after-hours rates are for break-fix maintenance labor.

» The Job-Based Accounting Software requested is considered part of the package for Lexmark
Print Management Software and is included in our quote for that software above.

» Lexmark will engage each customer in a design and architecture process to meet the specific
needs of each customer.

} In the case of Print Management Software, Content Document Management and Workflow
Pracess Software, onsite IT hardware and software provisioning, as well as ongoing maintenance
will the responsibility of the custorner and are not included in the rates above

b Document Content and Workflow Process per hour and unit rates relate to professional services
and per-seat licenses. Fixed infrastructure costs also are required and are included below in
Additional Services.

» For Rules-Based Software, specific and specialized requirements may be met by pariner
offerings fully supported by Lexmark.

»  Puli printing capability is included in our offering for Print Management software, which is quoted
in above table.

» Helpdesk Integration per-unit rate includes cost of helpdesk integration and automated asset
synchronization.

b Expanded assessment rate above includes travel expenses, and would apply to assessments
with a scope beyond the initial assessment included in the RFP.

» Hard drive removal assumes that Lexmark sends out a technician to remove a hard drive from a
Lexmark device, and provide the hard drive fo customer on-site representative for secure
disposal/destruction.

» Content Document Management and Workflow Process INFRASTRUCTURE is a fixed cost that
includes the physical servers and software connectors required to implement the per-unit costs
above and is not an optional item if these services are requested. This is not a per-unit, cost but
the capability to include a minimum fixed cost is not offered in the pricing table.

b Pull printing capability is included in our offering for Print Management software, which is quoted
in above table.

State of New Mexico — General Services Department
State Purchasing Division (SPD)
Managed Print Services RFP# 40-000-14-00107
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IN WITNESS WHEREOF, the parties have executed this Master Agreement as of the date of the
signature by the required approval authorities below.

STATE OF NEW MEXICO Lexmark International, Inc.
, /; S~ /’f . (Contractor)
Signature Signature
BY: Lawrence Maxwell BY: Ronald Binkauskas
TITLE: State Purchasing Agent TITLE: Vice President and GM North Ametrica

The records of the Taxation and Revenue Department reflect that the Contractor is registered
with the Taxation and Revenue Department of the State of New Mexico to pay gross receipts and

compensating taxes:

TAXATION & REVENUE DEPARTMENT

CRS ID Number: —02-171297-00-2
BY: autrnd Flmao
DATE: L/// /G?/ /6
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1.

4.

5.

PARTICIPATING ADDENDUM
NASPO ValuePaint

Managed Print Services
Bdministered by the State of New Mexico (hereinafter “Lead State®)

MASTER AGREEMENT
Lexmark International, Inc.
Mastex Agreement No:40-000-14-00107AB
(hereinaiter "Contractor™)

And

New Mexico
(hereinafter “Participating State/Entity™)
Pape 1 of 7

Scope: This addendum covers the Managed Prinf Services led by the State of New
Mexico for use by state agencies and othér entities located in the Participating
State/Entity authorized by that state's statntes to utilize state/entity contracts with the
prior approval of the state’s chief procurement official,

Participation: Use of specific NASPO ValuePoint cooperative contracts by agencies,
political subdivisions and other entities {including cooperatives) authorized by an
individual state’s stahutes to use state/entity contracts are subject to the prior approval of
the respective State Chief Procurement Official. Issues of interpretation and eligibility for
participation are solely within the authority of the State Chief Procurement Official.

Terms: This Participating Addendum shall neither be effective nor binding until approved
by the State Purchasing Agent. This Agreement shall texrminate in one (1) year, unless
extended, reriewed or terminated earlier. In no case will the partxcxpatmg addendum,
including all renewals thereof, exceed a total of four (4) years in duration.

Restrictions: _
a. Leasing, renting or purchasing equipment is not allowed throughotit the term of
this contract.
b. Professional Services

Participating State Modifications or Additions to Master Agreement:

(These modifications or additions apply only to actions and relationships within the

Participating Entity.)

[New Mexico’s Terms and Conditions directly from the RFP]

A. Btatus of Contractor

The Confractor, and Contractor’s agents and employees, are independent
Contractors for the agency and are not employees of the State of New Mexico. The
Contractor, and Contractor's agents and employees, shall not acerue leave,
retirvement, insurance, bonding, use of state vehicles, or any other benefits afforded
to employees of the State of New Mexico as a result of this Agreement. The
Contractor acknowledges that all sums received hereunder are personally
reportable by the Contractor for income tax purposes, including without limitation,




C.

D.

PARTICIPATING ADDENDUM
NASPO ValuePoint

Managed Print Sexvices
Administered by the State of New Mexico (hereinafter “Lead State”)

MASTER AGREEMENT
Lexmark International, Inc.
Master Agreement No:40-000-14-00107A8
{hereinafter “Contractor™)

And

New Mexice
(hereinafter *Participating State/Entity”)
Page 2 of 7

self-employment tax and business income tax, The Contractor agrees not to purport
to bind the State of New Mexico unless the Contractor has written authority to do so,
and then only within the strict limits of that anthority.

Non-Coliusion

In signing the Master Agreement, the Contractor certifies the Contractor has not,
gither duectiy or indirectly, entered into action in restraint of free competitive
bidding in connection with this offer submitted to the State Purchasing Agent or
agency or entity.

Release

The Contractor, upon final payment of the amount due under this Master Agreement,
releases the agency, its officers and employees, and the State of New Mexico from
all liabilities, claims and obligations whatsoever arising from or under this Master
Agreement. The Contractor agrees not to purport to bind the State of New Mexico,
unless the Contractor has express written authority to do so, and then only within the
strict limits of that authority.

New Mexico Employees Health Coverage

If the Offexox has, or grows 1o, six (6) or more employees who work, or who are
expected to work, an average of at least 20 hours per week over a six (6) month
period during the term of the contract, Offeror must agree to have in plate, and
agree to maintain for the term of the contract, health insurance for those employees
if the expected annual value in the aggregate of any and all contracts between
Contractor and the State exceed $250,000 dollars.

Offéror must agree to maintain a recoid of the number of employees who have (a)
accepted health insurance; (b) decline health insurance due to other health
ingurance coverage already in piace or {c) decline health insurance for other
reasons. These records are subject to review and audit by a representative of the
state,



BARTICIPATING ADDENDUM
NASPO ValuePoint

Managed Print Services _
Administered by the State of New Mexico (hereinafter “Lead State”)

MASTER AGREEMENT
Lexmark International, Inc.
Master Bgreement No:40-000-14-00107AB
(hereinafter “Contractor™)

And

| New Mexico
(hereinafter “Participating State/Entity’")
Page 3 of 7

Offeror must agree to advise all employees of the availability of State publicly
financed health care coverage programs by providing each employee with, as a
minimum, the following web site link to additional information
http://www.insurenewmexico.state.nrm.ug/,

For Indefinite Quantity, Indefinite Delivery contracts (price agreements without
specific limitations on quantity and providing for an indeterminate number of orders
to be placed against if); these requiréments shall apply the first day of the second
month after the Offeror repoxts combined sales (Irom state and, if applicable, from
local public bodies if from a state price agreement) of $250,000. '

E. Pay Equity Reporting Requirements

(1) ¥ the Offexor has ten (10) or more employees OR eight {8) or more employeas
in the same job &lassification, Offeror must complete and submit the required
reporting form (PE10-249) if they are awarded a contract. Qut-of-state
Contractors that have no facilities and no employees working in New Mexico are
exempt if the coniract is directly with the out-of-state contractor and fulfilled
directly by the out-of-state contractor, and not passed through a local vendor.

(2) For contracts that extend beyond one (1) calendar year, or are extended beyond
one (1) calendar year, Offeror must also agree to complete and submit the
required form annually within thirty (30) calendar days of the anmial bid or
proposal submittal anniversary date and, if more than 180 days has elapsed
since submittal of the last report, at the completion of the contract.

(3) Should Offeror not meet the size requirement for reporting at contract award but
subsequently grows such that they meet or exceed the size regnirement for
reporting, Offeror must agree to provide the required report within ninety (90)
calendar days of meeting or exceeding the size requirement.

(4) Offeror must also agree to levy these reporting requirements on any
subcontractor(s) performing more than 10% of the dollar value of this contract if
said subcontractor(s) meets, or grows to meet, the stated employee size
thresholds during the term of the contract. Offeror must further agree that,




PARTICIPATING ADDENDUM
NASPO ValuePoint
Managed Print Services
Administered by the State of New Mexico (hereinafier “Lead State”)

MASTER AGREEMENT
Lexmark Internationsl, Inc.
Master Agreement No:40-000-14-00107AB
(hereinafter “Contractor”)

And

New Mexico

(hereinafter “Participating State/Entity”)
Page 4 of 7

should one or more subcontractor not meet the size reguirement for reporting at
contract award but subsequently grows such that they meet or exceed the size
requirement for reporting, offer will submit the required report, for each such
subcontractor, within ninety (90) calendar days of that subcontractor meeting or
exceeding the size requirement.

F. New Mexico Administration Reporting and Fees

The Contractor agrees to provide a utilization report on all sales and/or services and
other revenues (including commissions charged) and {ees to the agreement
administrator in accordance with the following schedule:

Duarter Period End Repozt Date
First July 1 - September 80 Qctober 31
Second Qctober 1 - December 31 January 31
Third Januvary 1 — March 31 April 30
Fourth April 1 - June 30 July 31

The periodic report shall include the gross total sales and other revenues (including
commissions charged) for the period subtotaled by procuring agency or local
public body name. Please note that the SPD is interested in the distinction between
sales to state agencies and those to local public bodies (such as cities and counties)
to evaluate to whom SPD contracts are most beneficial. Such information will aid in
strategically sourcing future procurements to ensure SPD is meeting the needs ofits
customers,

The reports shall be accompanied with a check payable to the Sfate Purchasing
Division for an amount equal to one percent (1.00%) of the total sales and other
revenues derived from New Mexico state agencies and local public bodies
(including commissions charged) for the period. This fee is in addition to the' fee
specified in the NASPO ValuePoint Master Agreement Texms and Conditions that is
based on all sales under the Master Agreement.

The failure to file the utilization reports and fees on a timely basis shall constitute
grounds for suspension of this Agreement or termination of this Agreement for
cause,



PARTICIPATING ADDENDUM
NASPO ValuePoint
Managed Print Services
Administered by the State of New Mexico (hereinafter “Lead State”)

MABTER AGREEMENT
Lexmark International, Inc,
Master Kgreement No:40-000-14-0010Z5B
(hereinafter “Contractor™)

And

New Mexico
(hereinafter "Participating State/Entity™)
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G. Workers Compensation

The contractor agrees to comply with state laws and rules applicable to workers’
compensation benefits for its employees. I the contractor fails to comply with the
Workers’ Compensation Act and applicable rules when required to do so, this
agreemeit may be terminated by the agency.

6. Lease Agreements: Leasing, renting or purchasing equipment is not allowed
throughout the term of this contract,

7. ?rima’x;g Contacts: The primary contact individuals for this Particip_ating Addendum are ag
follows (or their named successors):

Contractor
Name Zachary Jones
Address 2211 Michelson Drive, Suite 600, Irvine, CA 92812
Telephone 760/483-3418 (mobile)
Fax
E-mail ziones@lexmark.com

Participating Entity

Name Texl Arevalo
Addrass 1100 8t. Prancis Drive, Room 20186, Santa Fe, NM 87808
Telephone {B0B) 827-02686
Fax (508) 827-2484
E-mail teri.arevalo@state.nm.us

8. Subcontractors; Subcontractor are not allowed throughout the term of this contract.

9. Dealers and Resellors: Lexmark’s authorized dealers and resellers may be authorized in
the State of New Mexico to provide sales and service support to participants in New
Mexico's Participating Addendum and as shown on the dedicated Lexmark’s (NAPSO)




PARTICIPATING ADDENDUM
NASPO ValuePoint

Managed Print Services
Administered by the State of New Mexico (hereinafter “Lead State”)

MASTER AGCREEMENT
Lexmark International, Inc.
Master Agreement No:40-000-14-0010ZAB
{hereinafter “Contractor”)

And

New Mexico
(hereinafter “Participating State/Entity”)
Pagebof7

websité. Lexmark must receive approval, in writing from New Mexico's State Purchasing
Agent/Chief Procurement Official, before any dealer or reseller is used during the term o
this agreement. In addition, Lexmark dealer's participation will be in accordance with the
terms and conditions set forth in the aforementioned Master Agreement and this
Participatitg Addendum. Lexmark is solely responsible for fulfillment of all requirements
of the Master Agreement and this Participating Addendum.

10. Orders: Any Order placed by a Participating Entity or Purchasing Entity for a Product
and/or Service availablé from this Mastér Agreement shall be deemed to be a sale under
(and governed by the prices and other terms and conditions) of the Master Agreement
unless the parties to the Order agree in writing that another contract or agreement applies
to such Order. '

11. Contract Review: All Awarded Offerors under the awarded Master Agreement shall meet
‘annually with the Lead State and Sourcing Team to review and discuss any service
concerns, industry trends, and effectiveness of the Master Agreement. The annual review
will take place prior to the contract extensions.

IN WITNESS WHERECF, the parties have executed this Addendum as of the date of execution
by both parties below.

Participating State: New Mexico Contractor: Lexmark International, Inc.
By: o ' By:
Ly A j/&{.\_,a "3«'?_ s g A
Name: 7 J Name: Ronald Binkanskas
Lawrence Maxwell _
Title: Title: Vice President and GM — North America
State Purchasing Agent _ .
Date: Date: M;;/?zg/
7 7

For questions on executing a participating addendum, please contact:
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And
New Mexico
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NASPO ValuePoint
Cooperative Development Coordinator Tim Hay
Telephone 503-428-57058
E-mail thay(@naspovaluepoint.org or

[Please email fully executed PDF copy of this document to PA@naspovaluepeint.org to
support documentation of participation and posting in appropriate data bases]




