STATE OF FLORIDA
DEPARTMENT OF [ENTER AGENCY]
INVITATION TO NEGOTIATE (ITN) FOR LEASED SPACE
Number: 000:0000 – [ENTER COUNTY] County
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ITN 000:0000 [ENTER AGENCY] – Submittal Cover Page
{________}  Base Term with     {_________ } Renewal Options
	Offeror’s Information

	Offeror’s Contact Name:
	Title:

	Company:
	FEID or Social Security Number (SSN):

	
	

	Address:

	City/State/Zip:

	Phone Number:
	Email:

	Proposal Information

	Address of Proposed Space:   
____________________________________________
Street
	
___________________
City
	
________________
State
	
_________
Zip

	Usable Square Feet in Proposed Space: __________________________________

	Requested Parking:
	Exclusive Parking:
	Non-Exclusive Parking:

	Provide the proposed Full-Service rent for each year of the Base and Renewal Option terms as specified in Article IV, Section E.


		               Base Term
	 Rate Per Square Foot
	           Total Annual Rental




	Year 1
	$
	$

	Year 2
	$
	$

	Year 3
	$
	$

	Year 4
	$
	$

	Year 5
	$
	$

	Year 6
	$
	$

	Year 7
	$
	$

	Year 8
	$
	$

	Year 9
	$
	$

	Year 10
	$
	$

	Option Renewal Terms
	Rate Per Square Foot
	Total Annual Rental

	Year 1
	$
	$

	Year 2
	$
	$

	Year 3
	$
	$

	Year 4
	$
	$

	Year 5
	$
	$

	Year 6
	$
	$

	Year 7
	$
	$

	Year 8
	$
	$

	Year 9
	$
	$

	Year 10
	$
	$



Pursuant to Rule 60H-1.015, F.A.C., all Offerors submitting rental rates for existing buildings must include a rental rate per square foot per year for all years of the lease, including renewals, that will include all renovations and other special requirements necessary to accommodate the Agency at the time of initial occupancy.



I. INTRODUCTION AND OVERVIEW
The Department of [ENTER AGENCY] (hereinafter referred to as the “Agency”), requests your participation in a space search in [ENTER COUNTY] County, Florida [see detailed boundaries listed below]. The Agency is seeking detailed and competitive proposals to provide [ENTER SPACE USE] for occupancy by the Agency. As relates to any space that is required to be built-out for the Agency and pursuant to this Invitation to Negotiate, all specifications, as identified in Attachment “A”, must be included.

Proposed locations within or abutting the boundary lines below will be considered:

[ADD BOUNDARY MAP HERE]

The Agency has authorized [ENTER TENANT BROKER FIRM SELECTED] to be its exclusive representative during this solicitation for space.
OFFICIAL CONTACT PERSON – TENANT BROKER

Inquiries and comments about this ITN should be directed to:

Name: [ENTER TB INDIVIDUAL NAME]	

Company: [ENTER TB COMPANY]	______________________

Address: [ENTER TB ADDRESS]	______________________

City/State/Zip: [ENTER TB CITY/STATE/ZIP]	______________________

E-mail: [ENTER TB(s) EMAIL]

The above contact persons are the only authorized individuals to respond to ITN comments and questions.

The “Offeror” shall mean the individual submitting a Reply to this Invitation to Negotiate (ITN), such person being the owner of the proposed facility or an individual duly authorized to bind the owner of the facility. The term “Reply” or “Replies” shall be the Offeror’s response to the ITN. The term “State” shall mean the State of Florida and its Agencies. The term “Lessor” shall mean the successful Offeror.























II. ITN INSTRUCTIONS AND GENERAL INFORMATION
A. REPLIES – SUBMISSION REQUIREMENTS
Complete written Replies are due on the date specified in Article II, Subsection C, Key ITN Dates. Submissions must include one original Reply and one electronic copy (on single USB storage device in PDF format and viewable in Adobe Acrobat Reader), in a sealed envelope or box with “ITN Lease Number 000:0000” clearly marked on outside sealed envelope or box.

The written Replies are acceptable via US Mail, private courier service, or hand-delivery to:
[ENTER AGENCY ADDRESS FOR DELIVERY]
Note: Replies which are late, unsealed, missing, emailed or faxed and Replies which are deemed by the Agency (in the Agency’s sole discretion), to be substantially incomplete, inaccurate, vague, or illegible are not the responsibility of the State and will not be considered. Once received, all Replies and attachments shall become the property of the State of Florida exclusively and will not be returned. 

B. QUESTIONS REGARDING THE ITN
Questions or clarifications regarding this ITN or its specifications are to be submitted, in writing (which may include e-mail), to the Official Contact Person specified in Article I. See Key ITN Dates for deadline to submit questions or requests for clarification and for answers to the questions.

Material clarifications, changes in specifications, amendments or any other information related to this ITN (as solely determined by the Agency) will be posted on the Vender Bid System (VBS) Website: http://vbs.dms.state.fl.us/vbs/vbs_www.main_menu. 

Each Offeror is responsible for monitoring the website for new or changing information.

C. KEY ITN DATES
The process of soliciting and selecting replies will follow the general schedule given below:
	Date **
	Time
	Schedule of Events**

	
	
	Date on which the ITN is advertised on the Vendor Bid System

	
	
	*Pre-Bid Conference via Zoom; details to be provided by Tenant Broker and posted to the Vendor Bid System at a later date

	
	
	Deadline for submitting questions, in writing, relating to this ITN
No further questions accepted after this date and time

	
	
	Date responses to written questions received relating to this ITN will be
posted on the Vendor Bid System

	
	
	Deadline for Receipt of Replies  
 LATE REPLIES WILL NOT BE CONSIDERED

	
	
	*Opening of Replies 
Department of [ENTER AGENCY]
[ENTER AGENCY ADDRESS]

	
	
	Time period for evaluation of Replies / Site Evaluations

	
	
	Estimated time period for negotiations

	
	
	Estimated Notice of Intent of Award posted on Vendor Bid System

	
	
	Anticipated Lease Start Date

	*All Offerors are hereby notified that the meetings noted with an asterisk (*) above are open to the public and may be electronically recorded by any member of the audience.  Although the public is invited no comments and/or questions will be taken from Offerors or other members of the public (except for comments and questions of the potential Offerors at the 
Pre-Bid Conference).



**NOTE: All dates, times and locations are subject to change at the sole discretion of the Agency. Such changes will be posted on the VBS Web Site http://myflorida.com/apps/vbs/vbs_www.main_menu. All times for this solicitation are Eastern Standard Time.

III. INVITATION TO NEGOTIATE REPLY WRITING GUIDELINES AND TERMS OF THE REPLY
A. REQUIREMENTS AND ORGANIZATION OF THE REPLY
This ITN is organized to allow the incorporation of the Offeror’s responses on this form. If additional space is required to fully respond to this ITN, please attach the additional response to your Reply and clearly indicate the Section to which the response relates. All instructions, procedures and requirements included in this ITN must be followed.

The Offeror should include the following items in its ITN Reply:

1. Control of Property – The Reply must be submitted by one of the entities listed below, and the proposal must include supporting documentation proving such status. This requirement applies to the building and structure, the proposed parking areas and areas of ingress and egress.  

	Please select method to which Offeror is proposing and attach applicable documentation as Exhibit A to the Reply.  


	The owner of record of the facility and parking area – submit a copy of the deed(s) and title insurance or opinion evidencing clear title to the property proposed.

	|_|

	The Lessee of space being proposed – submit a copy of the underlying lease agreement with supporting documentation and authorization to sublease the facility and parking areas through the term of the base lease and all renewal option periods.

	|_|


	The authorized agent, broker, or legal representative of the owner(s) – submit a copy of the Special Power of Attorney authorizing submission of the proposal or corporate documents establishing the authority of the agent, broker or legal representative to act on behalf of the property owner(s).

	|_|

	The holder of an option to purchase – submit documentation of a valid option to purchase the facility and/or parking areas from the owner of record which, if exercised, will result in the Offeror’s control of the facility prior to the intended date of occupancy.

	|_|

	The holder of an option to lease the property offered – submit documentation of a valid option to lease the facility with authorization to, in turn, sublease. Any lease must encompass the entire time period of the basic lease and any renewal option periods resulting from the ITN, as required by the state. 

	|_|



2. Interior/Space Planning – Please include a floor plan to scale (example: 1/16” or 1/8” or ¼” = 1’0”) showing the present configurations with measurements. Please attach the existing floor plan as Exhibit B to the ITN Reply.  

Test Fit – prior to final negotiation and selection of a Reply or Replies, a “test fit” of the Proposed Space relative to the need may be required, the expense of which will be borne by the Offeror. This is not a requirement to be provided with the initial ITN Reply. 

The final floor plan (if Offeror is selected for Award) will be as described in the specifications included herein or as otherwise negotiated with the Agency.

B. TERMS OF THE REPLY
The State reserves the right to negotiate the terms of a Reply including, but not limited to, such Reply’s Financial Terms should a change in any such terms be in the best interest of the State. “Financial Terms” shall include, but not be limited to rent rate, free rent, tenant improvement funds, lease term and details of any required build-out.

C. COST OF DEVELOPING AND SUBMITTING THE REPLY
Neither the Department of Management Services, the Agency nor the Tenant Broker will be liable for any of the costs incurred by an Offeror in preparing and submitting a Reply.




IV. PROTESTS
Failure to file a protest within the time prescribed in section 120.57(3), Florida Statutes (F.S.), or failure to post the bond or other security required by law within the time allowed for filing a bond shall constitute a waiver of proceedings under Chapter 120, F.S.

Any protest concerning an agency decision or intended decision must be timely filed with the [ENTER AGENCY NAME] [ENTER AGENCY POSITION WITH WHOM THE PROTEST MUST BE FILED (TYPICALLY AGENCY CLERK)]. Protests may be filed by courier, hand delivery, or regular mail at:  [ENTER AGENCY NAME; POC/ATTN; AGENCY ADDRESS].  Protests may also be filed by fax at [ENTER FAX NUMBER], or by email at [ENTER EMAIL]. It is the filing party's responsibility to meet all filing deadlines.

V. LEASE TERMS AND CONDITIONS
Responses to all of the “Terms and Conditions” should be clearly delineated and specific to Article IV questions, terms and requirements. Where appropriate, use an “X” to indicate Yes or No.
	Certification Regarding Article IV, Lease Terms and Conditions to this ITN.   I hereby certify that if the Proposed Space is selected by the Agency, I acknowledge and agree to abide to all requirements and conditions contained therein.  

	1. 
	Description and Measurement of Proposed Space
The Agency is seeking between ______________ and _____________ usable square feet of contiguous space. Type of space required is [ENTER OFFICE AND/OR WAREHOUSE] and related infrastructure. Space use is [ENTER ANY ADDITIONAL DETAILS ON USE, IF APPLICABLE].

All references to square feet of the Proposed Space contained in the Reply must be “usable square feet” in accordance with the Department of Management Services Standard Method for Measuring Floor Area in Office Buildings (Florida Administrative Code 60H-2.003). The Agency and DMS reserve the right to independently verify the space measurement.

ADA Requirements - Space must be renovated prior to Lessee’s occupancy, to conform with the requirements of the Americans with Disabilities Accessibility Implementation Act, Section 553.501 ‐ 553.514, Florida Statutes.

The Offeror/Lessor shall be responsible for build-out and clean up and shall provide the Agency with a clean and ready to operate space.

Offeror agrees to deliver an ADA compliant space and has listed the complete address and the proposed usable square feet (as defined in above) on the Submittal Cover Page:
	|_| Yes
	|_|No

	2. 
	Lease Commencement Date / Liquidated Damages
The Proposed Space is to be made available on [ENTER LEASE COMMENCEMENT DATE], with access to the space thirty (30) business days prior to occupancy date for set-up. Should the successful Offeror fail to make the space available by the date specified in the Reply; the Offeror shall be liable, at the Agency’s discretion for liquidated damages in the amount of $[ENTER LIQUIDATED DAMAGE AMOUNT] for each additional day until the Proposed Space is made available, in accordance with the Liquidated Damages Addendum to the Lease.

Space is considered available for occupancy when the Department of Management Services and the Agency are provided with an official and permanent Certificate of Occupancy, an approved State Fire Marshal Final Inspection and the Agency has provided written approval of acceptance to the Lessor. Written approval of acceptance will occur as a result of a walk-through inspection with the Agency and Offeror/Lessor’s designated representatives.

Offeror acknowledges and agrees that the Proposed Space will be available in accordance with 
the Commencement Date and agrees to the liquidated damages until space is made available.
	|_| Yes
	|_|No

	3. 
	Term and Renewal Options
Replies must offer a [ENTER BASE YEAR TERM] initial term. The initial term of the lease for this proposed space will be the Reply that provides the best value for the state. The State requires a minimum of [ENTER RENEWAL OPTIONS]. 

Offeror acknowledges and agrees that the Proposed Space will be available to the Agency throughout the initial term and the renewal option periods as specified.
	|_| Yes
	|_|No

	4. 
	Full Service (Gross) Rental Rate
The Offeror shall provide the Agency with a full service (gross) lease structure. Therefore, the lease rate must include base rent, taxes, all operating expenses (including, but not limited to, janitorial services and supplies, utilities, water, insurance, interior and exterior maintenance, recycling services, garbage disposal, security system installation and maintenance, and any amortization of required tenant improvements to the proposed space). 

There shall be no pass through of additional expenses. The proposed full-service lease rental rate for each year of the initial term must be provided. The State is exempt from sales tax on all rent payments. Submitted lease rates are negotiable. 

Offeror acknowledges and agrees that the Proposed Space will be a Full Service (Gross) Lease.
	|_| Yes
	|_|No

	5. 
	Parking
Adequate parking for State employees and visitors is mandatory. The Agency is seeking [XX] parking spaces be provided on a lot fully controlled by the Lessor. Number of ADA Spaces to be included is as required by code. 

Offeror shall notate on the Submittal Cover Page (page 2) how many exclusive and non-exclusive parking spaces are being offered to the Agency.
	|_| Yes
	|_|No

	6. 
	Turn-key Build Out
The Agency requires a “turn-key” build-out by the Offeror. Offeror will assume all cost risks associated with delivery in accordance with the required space program specifications detailed in Attachment A.

Offeror acknowledges and agrees that the Proposed Space will be “turn-key” build-out in 
accordance with the specifications detailed in Attachment “A” following the Agency’s approval of an architectural layout provided by the Offeror/Lessor.
	|_| Yes
	|_|No

	7. 
	State Standard Lease and Addenda
Attachment “C” to this ITN is the State’s required lease agreement form (and related addenda) which contains the general terms and conditions required by the State of Florida. The use of this form is required; no other form will be accepted. Other terms and conditions may be required by the State of Florida to consummate a transaction. Each Offeror should review this form in its entirety.

Offeror acknowledges review of the lease agreement form contained in Attachment “C” and that the form (including all terms, conditions, and addenda) is acceptable should the Proposed Space be selected by the Agency.
	|_| Yes
	|_|No

	8. 
	Commission Agreement
Attachment “H” contains the Commission Agreement form. The Offeror should review the Commission Agreement.

Offeror acknowledges and agrees to execute and be bound by the Tenant Broker Use and Commissions Agreement.
	|_| Yes
	|_|No

	9. 
	Attachments
This ITN contains numerous Attachments and Addenda, each of which is an integral part of this ITN. The forms are required, as applicable. A sample of each Attachment and Addenda is included in this ITN. The Attachments include the following:

Attachment A: Agency Specifications – provides specific detail as to the Agency space requirements.

Attachment B: Sample Construction Project Schedule – details the various stages of construction and projected completion dates.

Attachment C:  Lease Agreement – the State lease form is provided to give the Offeror a general     understanding of some of the terms and conditions required by the State should a lease be consummated. No changes to the form or language are permitted.

The following Addenda are included in the original lease agreement upon execution:
· Air Quality
· Employment Eligibility Verification (eVerify)
· Liquidated Damages
· Proposal Submitted by Lessor

Attachment D: Disclosure Statement of Ownership – required to be completed and signed by the awarded Lessor upon lease execution.

Attachment E: State Fire Marshal Plans Review & Procedures – this attachment provides general directives regarding the Offeror’s compliance with the requirements of the State Fire Marshal.  The State Fire Marsal procedures must be fulfilled by the awarded Lessor at its sole cost.

Attachment F: Energy Performance Analysis – this Attachment provides a description of the State’s energy requirements for the Proposed Space and the energy performance calculation method. The EPA is only to be completed by the awarded Lessor, at its sole cost. This is not required to be completed as a part of the Reply.

Attachment G: Special Power of Attorney – this attachment is required, if submitting on behalf of the owners.

Attachment H: Commission Agreement – this attachment provides for Offeror’s agreement of the Tenant Broker as agent for the State. 

Should an Offeror’s space be selected, the Offeror will, to the extent applicable, be required to adhere to the terms and conditions contained in all Addenda and Attachments and/or shall be required to complete/provide the information required in any such Attachment.

Offeror acknowledges that he/she has reviewed and understands each of the Attachments and Addenda to this ITN and the directives contained in this section.
	|_|Yes
	|_|No

	10. 
	Permitted Use by the State
The State’s permitted use for the location will be for [ENTER SPACE TYPE] space.

Offeror agrees and acknowledges that the use of the Proposed space as described above is acceptable and that is in full compliance with all current zoning requirements, regulations, laws and ordinances, etc..
	|_|Yes
	|_|No

	11. 
	Energy Star Rating
The State requires, wherever possible, that leased space be in an Energy Star rated facility. The proposed Facility does not have to be Energy Star rated to be considered.

Does this facility meet standards of an Energy Star building as determined on the following website: http://www.energystar.gov/index.cfm?c=evaluate_performance.bus_portfoliomanager?

If so, provide the Energy Star rating for this building:________________
	|_|Yes
	|_|No

	12. 
	Disclaimer
This is an Invitation to Negotiate. Nothing contained herein shall be deemed an offer to lease, and the Agency reserves the right to negotiate with all or none of the respondents in its sole discretion. Please note that the Agency has the right, at any time during the process, to reject any and all Replies that are not, in the Agency’s sole discretion, in the best interests of the State. The Agency reserves the exclusive right to make determinations of what constitutes an irregularity in a Reply and whether to waive and/or cure an irregularity.

This ITN is neither an offer, contract nor agreement of any kind. Neither the Agency nor the Lessor shall have any legal rights or obligations whatsoever between them and neither shall take any action or fail to take any action in reliance upon any part of these discussions until the proposed transaction and a definitive written lease agreement is approved in writing by the Agency.

The terms of any transaction, if consummated, shall not be final nor binding on either party until a Lease Agreement is executed by all parties. This ITN may be modified or withdrawn by the Agency at any time.

Offeror understands and agrees with the Disclaimer set forth in this Section.
	|_|Yes
	|_|No


















VI. REPLY EVALUATION & NEGOTIATION PROCESS AND PROPOSAL EVALUATION CRITERIA
Reply Evaluation and Negotiation Process: Using the evaluation criteria specified below, the Agency shall evaluate and rank Replies and, at the Agency’s sole discretion, proceed to negotiate with Offerors as follows:

· The highest ranked Offeror(s) will be invited to negotiate a lease. If necessary, the Agency/Tenant Broker shall request revisions to the Reply submitted by the top-rated Offeror(s) until it is satisfied that the Reply will serve the State’s needs. The process will continue until a lease is negotiated and executed.
· The Agency reserves the right to negotiate with all responsive and responsible Offerors, serially or concurrently, to determine the best-suited solution. The ranking of Replies indicates the perceived overall benefits of the proposed solution, but the Agency/Tenant Broker retains the discretion to negotiate with other qualified Offerors, as deemed appropriate.
· Before award, the Agency reserves the right to seek clarifications, to request Reply revisions, and to request any information deemed necessary for proper evaluation of Replies. Offerors may be requested to make a presentation, provide additional references, provide the opportunity for a site visit, etc. The Agency reserves the right to require attendance by representatives of the Offeror. Any written summary of presentations or demonstrations shall include a list of attendees, a copy of the agenda, and copies of any visuals or handouts, and shall become part of the Offeror’s Reply. Failure to provide requested information may result in rejection of the Reply.
· The focus of the negotiations will be on achieving the solution that provides the best value to the State.
· In submitting a Reply, a Offeror agrees to be bound to the terms contained in that Reply for a minimum of sixty (60) days. Offered prices/rates should assume those terms apply, but the Agency/Tenant Broker reserves the right to negotiate different terms and related price adjustments if the Agency determines that it is in the State’s best interest to do so.
· The Agency reserves the right to reject any and all Replies, if the Agency determines such action is in the best interest of the State or Agency. The Agency/Tenant Broker reserves the right to negotiate concurrently or separately with competing Offerors. The Agency reserves the right to waive minor irregularities in Replies.
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Page 2 of 2

Please initial Offeror acknowledgement on all pages of this submittal form:  	___
The successful Reply will be the one that is the best overall Reply which is in the interest of the State.  All Replies will be evaluated on the factors below:

A. Associated Fiscal Costs:

Rental:
Rental rates for basic term of lease. Rates are evaluated using total present value methodology for basic term of lease, by application of the present value discount rate of [INPUT NPV] %.	Maximum points:     20	 

Rental rates for renewal terms of lease. Proposed renewal rates are within projected budgetary restraint of the department.	Maximum points:     5		 

B. Location:

The effect of environmental factors (including the physical characteristics of the building and the area surrounding it) on the efficient and economical conduct of department operations planned for the requested space.
Maximum points:     15	

Frequency and availability of public transportation within one-half mile of the offered space.
Maximum points: 	3		

Present condition of physical property the building sits on, adjacent structures and surrounding neighborhood.
Maximum points:     15	

Security issues posed by building, by associated parking and by surrounding neighborhood, quality of exterior lighting and obstructed entrances/exits.	Maximum points:     15	

Location of the building relative to any known flooding or other water control related issues that could impact the Agency’s operations.
Maximum points:     12	

C. Property:

The extent to which the offered space is designed to an efficient layout and good utilization of space and energy; for example (house service units in proximity to interdependent units, Sustainable Building Rating or E.A. Energy Rating). Also, the overall contiguous nature of the Proposed Space.
Maximum points:     5	

The extent to which the building, parking area and property, as a whole, is conducive to future expansions.
Maximum points:     5	

D. Other Factors that may be considered and for which additional points may be awarded:

Presence of existing fire alarm and security equipment.	
		Maximum points:     5	
VII. CERTIFICATION

Each Reply must be signed by the owner(s), corporate officers of the owner or the legal representative(s) of the owner.  The corporate, trade or partnership name must be stamped, written or typewritten, beside the actual signature(s).  If a Reply is signed by a corporate officer or agent of the owner, written evidence of authority must accompany the Reply. If a corporation foreign to the State of Florida is the owner, written evidence of authority to conduct business in Florida must accompany the Reply.


I hereby certify as owner, officer or authorized agent, that I have read the ITN in its entirety and agree to abide by all requirements and conditions contained therein.  I further certify that this Reply constitutes my formal proposal in its entirety.

	___________________________
	_________________________________

	Offeror’s Name
	FEID or SSN of Prospective Officer

	
	

	 ________________________
	______________________________

	(Authorized Signature)
	Relationship to Owner



